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POLITICAL AFFAIRS 


Law on Kray, Oblast Administration 


925D0291A Moscow ROSSIYSKAYA GAZETA 
in Russian 20 Mar 92 pp 3, 4, § 


[Russian Federation Law No 2449-1, adopted in Moscow 
on 5 March 1992: “On Kray and Oblast Soviets of People's 
Deputies and Kray and Oblast Administrations” 


[Text] 


Article 1: and Oblast Soviets of People's Deputies 
and Kray and Oblast Administrations 


|. Kray and oblast soviets of people's deputies (subse- 
quently to be referred to as “kray and oblast soviets"’) are 
the representative organs of state authority in a kray or 
blast. 


2. Kray and oblast administrations are the executive 
organs of state authority (the organ of state administra- 
tion) in a kray or oblast. 


3. Kray and oblast soviets and kray and oblast adminis- 
trations ensure performance of socioeconomic develop- 
ment tasks which are common to the entire kray or 
oblast, local implementation of Russian Federation laws 
and acts passed by the President of the Russian Federa- 
tion and the Government of the Russian Federation, 
communications between the Russian Federation's 
organs of state authority and administration and local 
government organs, and involvement of the public and 
public associations in the administration of the kray or 
oblast. 


Article 2: Russian Federation on and 
Oblast Soviets and Kray and Oblast Administrations 
The powers of and procedures for organization and 
operations of kray and oblast soviets or kray and oblast 
administrations are regulated by the RSFSR Constitu- 
tion, the present law and other laws of the Russian 
Federation. 


Article 3: for the Powers of 
tect StS tara Ss 
Administrations 


1. Kray and oblast soviets or kray and oblast adminis- 
trations are granted their own powers by the present law 
and other laws of the Russian Federation. 


The powers of kray and oblast organs of state authority 
and administration with regard to guidance of socioeco- 
nomic development, management of their own kray or 
oblast property or management of land other natural 
resources are to be established based on the principle of 
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equality between their rights and the rights of Russian 
Federation constituent republics’ organs of state 
authority and administration 


Organs of state authority and administration in krays 
and oblasts may independently resolve all matters placed 
under their jurisdiction by the laws of the Russian 
Federation 


2. Kray and oblast soviets exercise powers granted to 
them by the present law and by other laws of the Russian 
Federation. 


3, Kray and oblasts administrations function on the basis 
of and in compliance with the RSFSR Constitution, the 
laws of the Russian Federation, acts passed by the 
President of the Russian Federation and the Govern. 
ment of the Russian Federation, and decisions by the 
kray or oblast soviet. 


4. Kray and oblast soviets and kray and oblast adminis- 
trations may exercise powers in addition to those granted 
to them on the basis of agreements with Russian Feder- 
ation organs of state authority and administration or 
organs of rayon and city government, and also have the 
right to assign part of their powers to those organs on the 
basis of agreements. 


5. Kray and oblast soviets and kray and oblast adminis- 
trations do not have the mght to unilaterally accept for 
consideration matters which fali under the jurisdiction 
of other organs of state authority and administration or 
organs of local government. 


6. Russian Federation organs of state authority and 
administration do not have the right to unilaterally 
accept for consideration matters which are assigned by 
the laws of the Russian Federation to the jurisdiction of 
kray and oblast soviets or kray and oblast administra- 
tions, with the exception of cases for which provision is 
made in the laws of the Russian Federation in the 
interests of ensuring state and public security, public 
order, protection of public health or protection for 
citizens’ rights and liberties. 


Article 4: Kray and Oblast Charters 


1. A kray or ob .st has its own charter which on the basis 
of the RSFSR Constitution and the laws of the Russian 
Federation sets forth a diagram for administration of the 
kray or oblasi and concretizes the structure, functions and 
powers of organs in the soviet and administration, the 
rights and duties of their administrators, and the forms of 
citizen participation in the operations of the kray or oblast 
soviet and the kray or oblast administration. 


2. The charter of a kray or oblast must be adopted by the 
kray or oblast soviet and registered within one month 
with the Russian Federation Supreme Soviet Presidium. 
Registration of a kray or oblast charter may be denied if 
it is found to be at variance with the laws of the Russian 
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Federation. Refusal to register a kray or oblast charter 
ah appealed by the kray or oblast soviet before the 
RSFSR Constitutional Court. 


Article 5; Participation by Organs of State Authori 
and Admin tot br Obaat i the 

uss ra 
State Authority and Administration 


1, Organs of state authority and administration in a kray 
or oblast ensure participation in the operations of the 
supreme organs of state authority and administration in 
the Russian Federation. 


2. A kray or oblast soviet has the right of legislative 
initiative at the Russian Federation Congress of People's 
Deputies and in the Russian Federation Supreme Soviet. 


3, A kray or oblast soviet and a kray or oblast adminis- 
tration has the right to submit for the consideration of 
the President of the Russian Federation and the Govern- 
ment of the Russian Federation draft legal acis, passage 
of which falls within the competence of the President of 
the Russian Federation or the Government of the Rus- 
sian Federation. 


4, Proposals from a kray or oblast soviet or a a kray or 
oblast administration are subject to consideration by the 
Russian Federation's supreme organs of state authority 
and administration within a period of one month. 


5. A kray or oblast soviet or a kray or oblast administra- 
tion may be engaged to assist with the formulation and 
realization of state programs within that kray or oblast. 
In such cases they are to be compensated for expendi- 
tures connected with the realization of those programs. 


Article 6: Relations of Kray and Ob!ast Soviets and 
Kray and Oblast Administrations With Organs of Local 


1. Kray and oblast soviets and kray and oblast adminis- 
trations shall aid the development of local government 
within the territory of their kray or oblast. The powers of 
those organs in relations with rayon and city govern- 
mental organs are to be established by the present law 
and by other laws of the Russian Federation. 


2. Kray and oblast soviets and kray and oblasts admin- 
istrations do not have the right to make decisions on 
matters assigned by Russian Federation legislation to the 
jurisdiction of local government organs. 


Article 7: Relations of Kray and Oblast Soviets and 
and Oblast Administrations With Organs of State 


Kray and oblasts soviets and kray and oblasts adminis- 
trations have a right to enter into contractual relations 
with organs of state authority and administration in 
other krays, oblasts, the autonomous oblast, autonomous 
okrugs and republics within the Russian Feceration for 
the purpose of pooling their physical and financial 
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resources (0 Carry Oul measures which are of general 
benefit, establishing joint ventures and commercial orga- 
nizations, and coordinating efforts in various sectors and 
areas of administration. 


Article 8: The Status of a National Territorial 
Unit Located Within a Kray or Oblast 


1. The legal status of a national territorial unit located 
within a kray or oblast is determined by the RSFSR 
Constitution and appropriate laws regarding national 
territorial units. 


2. The procedure for withdrawal of an autonomous 
okrug from a kray or oblast and its direct subordination 
to the Russian Federation is to be determined by Rus- 
sian Federation law. 


Article 9: Kray and Oblast Soviets and Kray and Oblast 
Administrations As Corporate Bodies 


|. Kray and oblast soviets and kray and oblast adminis- 
trations constitute corporate bodies. 


2. The decision to grant the rights of a corporate body to 
the organs of a kray or oblast administration is to be 
made by the kray or oblast soviet. 


3. A kray or oblast soviet and the chief of the kray or 
oblast administration possess official seals based on 
models approved by the Russian Federation Supreme 
Soviet Presidium. 


Article 10: Validity of the Present Law in the Cities of 
Moscow and St. Petersburg 


The validity of the present law extends to the cities of 
Moscow and St. Petersburg. In addition to the powers set 
forth in the present law, city soviets of people's deputies 
and the city administrations of Moscow and St. Peters- 
burg also possess the other rights and obligations set 
forth by the laws of the Russian Federation in regard to 
city organs of authority and administration. 


ae) re ee of 

y and Oblast Soviets and Kray Oblast 
Administrations 

Article 11: Forms of Cc the Economic 

Basis for the Operations of Kray aed Obfast Soviets 

and Kray and Administrations 


1. The economic basis for the operations of kray and 
oblast soviets and kray and oblast administrations is 
constituted by the property of the kray or oblast, federal 
property located in the kray or oblast, and other property 
which serves the economic and social development of 
the kray or oblast. 


2. With regard to federally-owned facilities, kray and 
oblast soviets and kray and oblast administrations shall 
monitor the effective distribution of production-related 
and social facilities, rational use of natural resources, 
environmental protection and public social protection. 
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3, Procedure for management of the property of a kray or 
oblast as well as federally-owned facilities turned over 
for management and disposition by a kray or oblast is 
regulated by the present law and other laws of the 
Russian Federation and by decisions of the kray or 
oblast soviet. 


4. Kray and oblast soviets and kray and oblast adminis- 
trations do not have a right to prevent the independent 
exercise of powers by local government organs with 
regard to the possession, use or disposition of municipal 


property. 


5. Kray and oblast soviets and kray and oblast adminis- 
trations do not have a right to impose restrictions not set 
forth in Russian Federation legislation on enterprises 
under various types of ownership located within the 
territory of the kray or oblast which would hamper free 
enterprise and commercial activity or the import or 
export of goods into and out of the territory in question. 


Article 12: The Property of a Kray or Oblast 


1. The property of a kray or oblast is a form of state 
property within the Russian Federation. The kray or 
oblast soviet possesses all rights of ownership over 
facilities transferred to it as a result of the division of 
state property or acquired by it in accordance with the 
laws of the Russian Federation. 


2. The property of a kray or oblast includes the property 
of the kray or oblast soviet and the organs of the kray or 
oblast administration, the funds in the kray or oblast 
budget of the kray or oblast (subsequently to be referred 
to as “the kray or oblast budget”) and kray or oblast 
non-budgetary and convertible currency funds. 


3. The property of a kray or oblast may include parcels of 
land, watersheds, natural sites (bodies of water, forests, 
etc.), installations comprising part of the engineering 
infrastructure and other facilities of kray or oblast sig- 
nificance, enterprises and associations, public education, 
health care and social security institutions, scientific and 
cultural institutions, and other institutions established 
or acquired with the funds of the kray or oblast, 
including those established or acquired on a shareholder 
basis, or transferred to the kray or oblast soviet by other 
organs of state authority and administration and local 
government organs, plus securities and financial assets. 


4. Division of state property in the Russian Federation 
into federal property and property belonging to a kray or 
oblast is to be carried out by the Russian Federation 
Supreme Soviet. 


Article 13: Management and Disposition of Facilities 
Belonging to a Kray or Oblast 


1. Kray and oblast administrations manage and dispose 
of facilities belonging to a kray or oblast within bounds 
established by the present law, other laws of the Russian 
Federation and decisions of the kray or oblast soviet 
made within the limits of its authority. 
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2. Kray and oblast administrations have a right to 
alienate or to transfer facilities belonging to a kray or 
oblast for temporary or permanent possession or use or 
to rent them in accordance with procedure and within 
limits set forth in the legislation of the Russian Federa- 
tion and by decisions of the kray or oblast soviet. 


3, Property belonging to a kray or oblast may be assigned 
to enterprises along with the right to commercial man- 
agement, with limits on such management to be estab- 
lished by the organ which exercises the rights of property 
owner. 


4. Property belonging to a kray or oblast and assigned by 
the owner to an institution funded by the kray or oblast 
budget shall be under the day-to-day management of that 
institution. 


5. A list of facilities belonging to krays or oblasts, 
disposition of which shall be carried out by the kray or 
oblast administration, is to be drawn up by the kray or 
oblast soviet. 


6. A kray or oblast soviet has the right: 


—to receive in accordance with Russian Federation 
legislation full compensation for damages incurred as 
a result of the expropriation of facilities belonging to 
the kray or oblast and their transfer to federal owner- 
ship; 


—to transfer the right to disposition of individual facil- 
ities belonging to the kray or oblast to other organs of 
state authority and administration, organs of local 
government, enterprises and organizations; 


—to submit to Russian Federation organs of authority 
and administration petitions regarding the transfer or 
sale to the kray or oblast of enterprises and structural 
subunits thereof, as well as other property under 
federal ownership. 


Article 14: Participation by Kray and Oblast Organs of 
State Authority in Foreign Economic Relations 


1. Kray and oblast soviets or kray and oblast administra- 
tions may conduct foreign economic relations according to 
procedures established by Russian Federation legislation. 


2. On the basis of decisions by the kray or oblast soviet a 
kray or oblast administration concludes contracts with 
foreign partners in connection with the sale or acquisition 
of products using kray or oblast convertible currency funds 
or by other means. 


3. The property management committee or property 
fund of a kray or oblast has a right in accordance with the 
laws of the Russian Federation to form joint-stock 
companies and societies with participation by foreign 
capital as part of the privatization process. 


4. A kray or oblast administration has the right to 
organize cross-border and coastal trade. 
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5. In the event that a free trade zone is established within 
the territory of a kray or oblast, the kray or oblast soviet 
and the kray or oblast administration shall participate in 
the management of the free trade zone in accordance 
with Russian Federation legislation. 


Cc r 3: The Financial Basis for the rations of 
y and Oblast Soviets and Kray Oblast 
Administrations 


Article 15: Kray and Oblast Financial Resources 


Kray and oblast financial resources consists of the funds 
in kray and oblast budgets, kray and oblast non- 
budgetary funds and convertible currency funds, and 
allocations from the Russian Federation republic budget. 


Kray and oblast financial resources may be combined on a 
contractual basis with the financial resources of other 
krays and oblasts, as well as with those of enterprises, 
institutions, organizations, public movements and private 
citizens, for the purpose of financing joint social and 
economic development programs, including interregional 


programs. 


Article 16: The Rights of Kray and Oblast 
Soviets and Kray anit Oblast Administrations 

1. Kray and oblast soviets unilaterally approve the kray 
or oblast budget and accounts concerning implementa- 
tion thereof, and they also unilaterally plan and carry out 
expenditures for their own maintenance as set forth in 
the appropriate budget item. 


2. Development of a draft of the kray or oblast budget 
and implementation of the budget, with the exception of 
the expenditures indicated in point | of the present 
article, are the functions of kray and oblast administra- 
tions. 


The draft budget is presented by the kray or oblast 
administration along with indications of the types and 
areas of expenditures and revenues. 


3. Financing of the organs of a kray or oblast adminis- 
tration is carried out within limits established by the 
kray or oblast budget. 


4. Interference by any organs or organizations in the 
process of drafting, approval or implementation of a 
kray or oblast budget is not permitted, unless otherwise 
stipulated by the laws of the Russian Federation. 


Article 17: Kray and Oblast Budget Reveaves 


1. The following are to be paid into the kray or oblast 
budget in full: 


a. taxes and fees as specified by the laws of the Russian 
Federation; 


b. dividends from joint ventures proportional to partic- 
ipation by the kray or oblast in ownership thereof. 
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c, receipts from the lease or sale of property owned by the 
kray or oblast, as well as federally-owned facilities trans- 
ferred to the commercial management of a kray or 
oblast; 


d, the concealed or underreported income of enterprises, 
institutions and organizations owned by the kray or 
oblast discovered in the course of inspections; 


e. other receipts as specified by Russian Federation 
legislation. 


2. Grants, subsidies and subventions may be allocated 
from the Russian Federation republic budget to balance 
a kray or oblast budget. 


3. In the event that Russian Federation organs of 
authority and administration make decisions which 
increase expenditures by or decrease the revenues 
received by a kray or oblast budget, the budget shortfall 
shall be compensated for with funds from the Russian 
Federation republic budget. 


Expenditures from kray and oblast budgets for rea!iza- 
tion of state programs are to be compensated for out of 
the Russian Federation republic budget either partially 
or in full, depending upon the extent cf participation by 
each kray or oblast in such programs. 


4. Additional Kray and oblast budget revenues obtained 
in the course of budget implementation as well as sur- 
pluses of revenues over expenditures resulting from 
higher revenues or lower expenditures are not subject to 
expropriation and shall be used by the kray or oblast 
administration in accordance with decisions by the kray 
or oblast soviet. 


Article 18: Kray and Oblast Budget Expenditures 


1. Kray and oblast budget expenditures are to be made 
using kray and oblast budget revenues as well as grants, 
subsidies and subventions received from the Russian 
Federation republic budget. 


2. Kray and oblast soviets independently determine the 
purposes for which kray and oblast budgets funds are to 
be spent. 


Article 19: Regulation of Local Government Budgets 


Kray and oblast soviets assist in balancing the rayon and 
city budgets of rayons and cities through use of regula- 
tory taxes and the granting of subsidies and subventions 
to those budgets in accordance with Russian Federation 
legislation. 


Article 20: Kray and Oblast Non-Budgetary Funds |. 
Kray and oblast soviets may form non-budgetary funds, 
which include the following: 


a. revenue received from events orgenized and financed by 
a kray or oblast soviet or a kray or oblast administration, 
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b. voluntary contributions and donations from citizens, 
enterprises, institutions and organizations; 


c. fines for environmental pollution and other violations 
of environmental protection legislation and public 
health standards and regulations within the territory of a 
kray or oblast, as well as payments in compensation for 
damages caused. The sums received through these fines 
and payments are to be used for environmental protec- 
tion and restoration measures; 


d. fines for damages to or destruction of sites of histor- 
ical and cultural significance under the jurisdiction of 
the kray or oblast, as well as other violations of corre- 
sponding legislation, and also payments in compensation 
for the damages thus caused. The sums received through 
these fines and payments are to be used to carry out 
measures to restore or maintain cultural and historical 
sites; 


e. fines for violations of decisions by the kray or oblast 
soviet; 


f. other non-budgetary funds. 


2. A kray or oblast soviet has the right to invest unused 
kray or oblast non-budgetary funds in shares of stock and 
shares in joint-stock companies and societies through a 
property fund. 


3. The monies of kray or oblast non-budgetary funds 
shall be kept in special accounts in banking institutions, 
are not subject to expropriation and are to be spent by 
the kray or oblast administration in accordance with the 
decisions of the kray or oblast soviet. 


Article 21: Kray and Oblast Convertible Currency Funds 


1. Kray and oblast soviets have the right to establish kray 
and oblast convertible currency funds in accordance 
with Russian Federation legislation. 

2. Kray and oblast administrations may use kray and 
oblast convertible currency funds in accordance with 
decisions by the soviet. 


Article 22: Participation 


and Kray and Oblast lotnidlous to Lending 
Relations 


1. Kray and oblast soviets have the right: 


a. to issue kray and oblast bonds to promote develop- 
ment of the social and production infrastructure; 

b. to establish special-purpose kray and oblast funds and to 
transfer them to any bank as collateral for the financing of 
special-purpose programs and measures to perform 
regional tasks, including financing on advantageous terms. 
2. Kray and oblast administrations have a right, 
according to procedure established by the kray or oblast 
soviet, to take out loans for commercial and social 
purposes. 
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Section II: Structure and Craneteatene’ Fundamentals 
of the Operations of Kray Oblast Soviets and Kray 


and Oblast Administrations 
Chapter 4: Kray and Oblast Soviets of People's 
Deputies 


Article 23: Election of Kray and Obiast Soviets 


1. Kray and oblast soviets are composed of people's 
dc puties elected by the population of a kray or oblast on 
the basis of a universal equal and direct voting right, 
with secrecy of the ballot to be maintained for a period of 
five years. 


The numerical composition of a kray or oblast soviet is 
to be established by the soviet itself within limits estab- 
lished by Russian Federation election laws. 


2. Procedures for organizing and conducting elections to 
kray and oblast soviets are to be established by Russian 
Federation laws. 


Article 24: Sessions of Kray and Oblast Soviets 


1. The main form of work by kray and oblast soviets is 
the session, at which matters placed under a soviet’s 
jurisdiction by Russian Federation laws are resolved. 


2. Regular sessions of kray and oblast soviets are to be 
held at least once every six months. 


Special session of kray and oblast soviets are to be called at 
the initiative of at least one-third of the number of 
deputies comprising the soviet in question or by the soviet 
chairman or chief of the kray or oblast administration 
within two weeks’ time. 

3. A soviet session constitutes a quorum if attended by at 
least two-thirds of the deputies comprising the soviet in 
question. 


4. Procedures for convening and conducting a kray or 
oblast soviet session shall be determined by the soviet's 


regulations. 
Article 25: Regarding the Work of a Kray or 
Oblast Soviet Session 


1. A soviet session should be conducted publicly and is 
open in nature. A soviet has the right to decide to hold a 
closed session. 


2. The chief of the kray or oblast administration and 


representatives of procuracy organs have a right to 
attend both open and closed sessions of the soviet and its 


organs. 
3. Procedures for participation in the work of a session by 
deputies of other soviets is to be determined by Russian 
Federation laws on the status of people's deputies. 


4. Members of the media, representatives of labor col- 
lectives and public organizations and individual citizens 
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have the right to attend a session, Procedures for visiting 
a session are to be established by the soviet's regulations. 


5. The session chairman may give the floor to individ- 
uals attending the session to make speeches or provide 
other information according to procedure established by 
the soviet's regulations. 


6. The public must be informed about the work done at 
a session and the decisions made by the soviet via the 
local media within seven days. 


Article 26: Minutes of a Kray of Oblast Soviet Session 


Minutes of the sessions of kray and oblast soviets shall be 
compiled on the basis of a sienographic account of the 
sessions and signed by the soviet chairman and a soviet 
session secretary (or secretariat head) elected from 
among the soviet's deputies. 


Article 27: Decisions by a Kray or Oblast Soviet 


1. A kray or oblast soviet makes decisions in regard to 
matters submitted for consideration by a session thereof, 
doing so both by roll-call and secret balloting. 


Decisions by a kray or oblast soviet must not be in 
violation of the RSFSR Constitution or the laws of the 
Russian Federation. 


2. Decisions regarding the adoption of a kray or oblast 
charter, approval of the kray or oblast budget, plans and 
programs for the development of the kray or oblast and 
reports on fulfillment thereof, approval of outlines for 
management of the kray or oblast and the soviet's 
regulations, as well as decisions regarding establishment 
of kray or oblast taxes, fees and duties, rates of payment 
for services by enterprises and organizations owned by 
the kray or oblast, procedures for the use of land and 
other natural resources and sites, protection of the envi- 
ronment and cultural heritage, privatization of property 
belonging to the kray or oblast, establishment of admin- 
istrative penalties for citizens and officials, as well as 
decisions to elect or dismiss the soviet chairman and his 
deputies, the chairmen of permanent commissions and 
other soviet organs, the formation of soviet organs, the 
granting of permission to impose disciplinary, adminis- 
trative or criminal penalties on deputies, transfer to a 
different post without a deputy’s consent, confirmation 
of officials appointed to the kray or oblast administra- 
tion and rejection of appeals of soviet decisic . by the 
chief of the kray or oblast administration or the kray or 
oblast procurator are considered approved if more than 
one-half of the deputies elected to the soviet in question 
vote in favor. 


3. A decision by a kray or oblast soviet to express no 
confidence in the chief of the kray o1 oblast administration 
is considered approved if at least two-thirds of the deputies 
elected to the soviet in question vote in favor of it. 


4. In regard to other matters not listed in points 2 and 3 
of the present article a soviet makes decisions by a 
majority vote of the deputies attending a soviet session. 
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5. The procedure for a soviet to make decisions 
approving a session agenda and other procedural matters 
are to be resolved by the soviet's regulations. 


6. Decisions by a kray or oblast soviet shall be commu- 
nicated to those responsible for carrying them out within 
seven days of their approval, but not later than their date 
of enactment. 


Article 28: Regulations of a Kray or Oblast Soviet 


Procedures for preparation and consideration of matters 
by a soviet session, procedures for the formation and 
election of sovict organs, consideration of reports on 
their work and on the operations of organs and officials 
within the kray or oblast administration, consideration 
of deputies’ inquiries, draft soviet decisions, voting 
results and other organizational matters pertaining to the 
work of the soviet and its organs, as well as deputies’ 
responsibility for systematic failure to attend session of 
the soviet and its organs without extenuating circum- 
stances, shall be determined by the soviet’s regulations. 


Article 29: Mandatory Appearances by Officials at 
Sessions of a Kray or Oblast Soviet and Its Organs 


At the insistence of the kray or oblast soviet or its 
chairman the chief or other officials of the kray or oblast 
administra*ion, as well as heads or officials of enter- 
prises, institutions and organizations located within the 
territory of the kray or oblast are obligated to appear at 
a session of the soviet or its organs to respond to 
inquiries from people's deputies and to provide informa- 
tion in regard to matters under the soviet's jurisdiction. 
Failure to appear by the aforementioned individuals 
without extenuating circumstances or failure to provide 
requested information will result in the penalties set 
forth in the present law. 


Article 30: The Chairman of a Kray or Oblast Soviet 


1. The work of a kray or oblast soviet is organized by its 
chairman. 


2. The chairman of a soviet shall be elected by the soviet 
in session from among the deputies by means of a secret 
ballot, to serve for the same term as the soviet and to 
perform his functions until the election of a chairman of 
the new soviet convocation. 


3. The chairman of a soviet is subordinate to the soviet 
and may be recalled on a secret ballot at a soviet session. 


Procedures for the submission of proposals in regard to 
the election, resignation or dismissal of a soviet 
chairman shall be determined by the soviet’s regulations. 


4. Voluntary resignation by the chairman of a soviet may 
be approved on the basis of a written notice by him. 
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In the event that a soviet does not accept the soviet 
chairman's resignation, the chairman has a right to 
relinquish his authority two months after submission of 
his resignation notice. 


5. The chairman of a kray or oblast soviet: 


a. represents the soviet in its relations with the public, 
labor collectives, organs of local government, organs of 
State authority and administration, enterprises, institu- 
tions and organizations and public associations; 


b. convenes soviet sessions and informs the deputies and 
the public of the place and time of those sessions, as well 
as their agenda; 


c. directs preparations for the soviet’s sessions and 
preparations of questions to be considered by the soviet; 


d. conducts sessions of the soviet and oversees its internal 
routine in accordance with the soviet's regulations, 


e. signs decisions by the soviet and minutes of its 
sessions (together with the session secretary) and other 
documents issued by the soviet; 


f. directs the operations of the soviet apparatus; appoints 
and dismisses heads of the soviet apparatus’ structural 
subunits; 


g. exercises the right to hire and fire specialists, auxiliary 
personnel and technical personnel for the soviet apparatus; 


h. imposes disciplinary penalties on soviet apparatus 
personnel in accordance with Russian Federation labor 
laws; 


i. renders assistance to the deputies of the soviet with the 
exercise of their authority, provides them with necessary 
information, considers matters connected with exemp- 
tion of deputies from official or production-related 
duties in connection with their work in the soviet, the 
organs thereof and electoral precincts; 


j. coordinates the operations of the soviet’s permanent 
commissions and deputies’ groups, 


k. instructs the soviet’s permanent commissions to carry 
out decisions made by the soviet; 


|. takes steps to ensure openness and consideration for 
public opinion in the soviet’s work; 


m. organizes in accordance with the soviet’s decisions 
kray and oblast referendums on and public discussion of 
drafts of the soviet’s most important decisions, as well as 
matters of kray, oblast or state significance, arranges for 
the soviet to receive members of the public and to 
consider their appeals, statements and complaints. 


n. considers matters pertaining to election organization 
and premature termination of deputies’ authority in 
accordance with Russian Federation legislation, 


© opens and closes the soviet's current banking accounts 
and serves as administrator of those accounts: 
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p. serves as administrator of loans in connection with 
expenditures included in the kray and oblast budget for 
the preparation and conducting of sessions, work by 
permanent commissions and soviet deputies, mainte- 
nance of the soviet apparatus and other expenses con- 
nected with the soviet’s operations; 


q. signs on behalf of the soviet lawsuits being sent to a 
court of law or arbitration court in cases specified by 
Russian Federation legislation; 


r. handles other matters which may be assigned to him 
by the soviet or placed upon him by Russian Federation 
legislation. 


6. The soviet chairman issues orders in connection with 
matters within his authority. 
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1. The deputy chairman of a kray or oblast soviet performs 
functions in accordance with the distribution of responsi- 
bilities set forth in the soviet's regulations and with the 
instructions of the soviet chairman, and also performs the 
soviet chairman's functions in the event of the latter's 
absence or inability to perform those functions. 


2. The deputy chairman of a kray or oblast soviet must 
be elected on a secret ballot at a session of the soviet 
based on a nomination by the soviet chairman from 
among the deputies, to serve for the length of the soviet’s 
term. 


A soviet may decide to elected several deputy chairmen. 
Article 32: The Permanent Commissions of a Kray or 
Oblast Soviet 


1. A soviet elects permanent commissions from among its 
deputies to serve for the soviet’s entire term for the 
purpose of carrying out preliminary consideration and 
preparation of matte’s under the soviet’s jurisdiction, 
assisting with the implementation of its decisions and 
Russian Federation legislation, carrying out monitoring of 
the activities of the kray or oblast administration within 
the bounds of the soviet's authority, and also monitoring 
work by enterprises, institutions and organizations. 


2. The structure of, procedure for formation of, powers 
and organization of permanent commissions are to be 
determined by the soviet in a statute on permanent 
commissions adopted by it. 


Article 33: Deputies’ Associations 
Permanent and provisional deputies’ associations, clubs 


and other voluntary organizations of deputies may be 
formed within a soviet. The procedure for the formation 
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of, the powers of, and the procedure for registration of 
deputies’ organizations shall be determined by the 
sovict's regulations. 


Article 34: The Apparatus of a Kray or Oblast Soviet 


A soviet has the right to create its own apparatus to 
provide organizational, legal and material-technical sup- 
port for the operations of the kray or oblast soviet and to 
render assistance to its permanent commissions and 


deputies. 
Chapter 5: Kray and Oblast Administrations 


Article 35: Kray and Obiast Administrations 


1. Kray and oblast administrations are comprised of the 
chief of the administration and the administrative struc- 
tures subordinate to him. 


2. A kray or oblast administration is subordinate to its 
corresponding kray or oblast soviet and to higher-level 
organs of executive authority, within the limits of their 
jurisdiction. 

3. The structure of kray and oblast administrations is to 
be determined by kray or oblast soviets. 


Article 36: The Chief of a Kray or Oblast 
Administration 


1. The chief of a kray or oblast administration directs the 
operations of the kray or oblast administration by the 
principles of undivided authority and is responsible for 
the proper exercise of that authority. 


2. The administration chief is elected by the people of a 
kray or oblast for a five-year term by means of a general, 
equal and direct election on a secret ballot. Procedures for 
conducting the election of a kray or oblast administration 
chief shall be determined by a Russian Federation law. 


Article 37: Deputy Chiefs of Kray or Oblast 
Administrations 


1. The deputy chiefs of a kray or oblast administration 
perform functions in accordance with a division of 
duties established by the administration chief and carry 
out his instructions. In the absence of the kray or oblast 
administration chief or in the event of his inability to 
perform his duties, his authority shall be exercised by his 
first deputy. 

2. The number of deputy chiefs of a kray or oblast 


administration is to be in accordance with 
the administrative diagram of the kray or oblast. 


3. The deputy chiefs of a kray or oblast administration 
shall be appointed by the administration chief indepen- 
dently, with the exception of the first deputy, who is to 
be appointed by the administration chief with the con- 
sent of the kray or oblast soviet. 
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Article 38: Organs of a Kray or Oblast Administration 


1, In accordance with the administrative diagram of the 
kray or oblast and on the basis of resolutions by the chief 
of the kray or oblast administration, committees, divi- 
sions, departments and other structural subunits may be 
created as part of the kray or oblast administration, and 
are te be directly subordinate to the administration 
chief. 


2. The structure of, procedure for creation of, powers 
and functional organization of committees, divisions, 
departments and other structural subunits of an admin- 
istration shall be determined by the kray or oblast 
charter, articles 49-57 of the present law and resolutions 
concerning those organs. 


3. The organs of a kray or oblast administration are to be 
financed out of the kray or oblast budget. 


Article 39: Heads and Other Officials of Organs of a 
Kray or Oblast Administration 


1. The heads of kray and oblast organs for financial 
management and social protection are to be appointed to 
and dismissed from their positions by the head of the 
kray or oblast administration, with subsequent confir- 
mation of such decisions by the kray or oblast soviet. 


The heads of the kray or oblast internal affairs organ and 
kray or oblast property ent committee shall be 
appointed to and dismissed from their duties either by 
the Russian Federation minister of internal affairs or the 
Russian Federation State Committee on Property Man- 
agement, respectively, on the basis of an agreement with 
the chief of the kray or oblast administration and with 
subsequent confirmation of that decision by the kray or 
oblast soviet. 


When the aforementioned heads of kray or oblast admin- 
istration organs are dismissed from their positions or if 
their labor relations are terminated for other reasons the 
administration chief or the appropriate Russian Federa- 
tion minister or Russian Federation state committee 
chairman shall submit nominations for new appointees 
for the soviet’s approval within two weeks. 


2. Other officials in the organs of a kray or oblast 
administration shall be appointed and dismissed by the 
administration chief unilaterally, unless otherwise stip- 
ulated by Russian Federation legislation. 


Article 40: Legal Acts by Kray and Oblast 
Administrations 


1. Legal acts issued by kray or oblast administrations 
include resolutions, instructions and orders. 


2. The chief of a kray or oblast administration adopts 
resolutions and issues instructions on matters within his 
jurisdiction. 

3. The heads of the organs of a kray or oblast adminis- 
tration issue orders within the bounds of their authority. 
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4. Legal acts by a kray or oblast administration shall be 
enacted immediately upon their signing, unless other- 
wise specified in the acts themselves. 


5. Legal acts dy a kray or oblast administration may not 
establish obligations for citizens that are not set forth in 
the RSFSR Constitution and the laws of the Russian 
Federation. Legal acts by a kray or oblasi administration 
adopted within the bounds of its authority are manda- 
tory for ail enterprises, institutions, organizations, offi- 
cials and citizens within the territory of the kray or 
obiast. 


6. Legal acts by a kray or oblast administration must be 
sent to the soviet on the day they are signed. 


Article 41: Social Guarantees for the Heads of Kray and 
Oblast Soviets and Kray and Oblast Administrations 
and Officials of a Soviet or Kray Administration 


1. The official salaries paid to the chairman of a kray or 
oblast soviet and to his deputies and other officials of the 
soviet and its apparatus and to the chief of the kray or 
oblast administration are to be set by the soviet in 
accordance with a chart of official salaries approved by 
the Russian Federation Supreme Soviet Presidium. 


The official salaries of deputy chiefs of a kray or oblast 
administration and to other officials in the administra- 
tion are to be set by the administration chief in accor- 
dance with a chart of official salaries approved by the 
Russian Federation Supreme So viet Presidium. 


2. The officials of a kray or oblast soviet and its appa- 
ratus shall continue to receive their appointed salary for 
up to one year subsequent to their dismissal until such 
time as they assume new positions, in the following 
cases: 


a. failure to be elected or appointed to their official 
positions upon completion of their term in office; 


b. elimination of their official positions as a result of 
changes in territorial administrative divisions, the struc- 
ture of the soviet’s apparatus or reorganization of the 
administration; 


c. granting of requests for voluntary resignation by 
officials of a kray or oblast soviet or a kray or oblast 
administration, if the official in question has worked in 
the position in question for at least one year. 


3. In the event that in their new jobs officials receive a 
smaller salary than their previous salary, then supple- 
mentary payments shall be made to equal the previous 
salary, but not for more than one calendar year from the 
time they leave their previous positions. These payments 
shall be made from the kray or oblast budget. 


Article 42: of No Confidence in a Kray or 
Oblast Adminfotration 


1. A group of deputies from the kray or oblast soviet 
comprising at least one-third of the total number of 
deputies on the soviet’s rolls or a permanent commission 
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of the soviet have the right to submit to the soviet a 
proposal, with explanation, that an expression of no 
confidence be made with regard to the chief of the kray 
or oblast administration, his deputies or the heads of 
Organs within the kray or oblast administration. 


2. The decision of a kray + oblast soviet to expiess no 
confidence in the chief of \..¢ kray or oblast administra- 
tion as a result of his violations of the RSFSR Constitu- 
tion and the laws of the Russian Federation must be 
brought to the attention of the President of the Russian 
Federation within five days and is the basis upon which 
the President of the Russian Federation may dismiss the 
administration chief from his position. 


3. If a kray or oblast soviet expresses no confidence in 
the kray or oblast administration chief for other reasons, 
then it must inform the President of the Russian Feder- 
ation of this within five days and has a right to set a date 
within one month of the date the decision was made for 
a vote on recall of the administration chief. 


Recall of the chief of an administration shall be con- 
ducted in accordance with procedures established by 
Russian Federation legislation. 


4. A decision by a soviet to express no confidence in the 
officials of a kray or oblast administration who were 
confirmed by that soviet will result in mandatory dis- 
missal of those officials within two weeks’ time. 


Article 43: Kray or Oblast Administration Chief's Right 
to Protest a Kray or Oblast Soviet Decision 


1. The chief of a kray or oblast administration has the 
right to protest a decision by the kray or oblast soviet 
directed at the administration, if that decision is in 
violation of current Russian Federation legislation or 
other decisions by the soviet in question, or does not 
have sufficient financial support. 


Decisions by a kray or oblast soviet repealing a legal act 
adopted by a kray or oblast administration or expressing 
no confidence in an administration chief may not be 
protested. 


2. The protest, together with necessary explanation, 
should be submitted in writing to the soviet no later than 
10 days after the decision in question is made by the kray 
or oblast soviet. 


3. The legal validity of a contested decision by a kray or 
oblast soviet is suspended immediately upon receipt of 
the protest by the soviet chairman or his deputy from the 
chief of the kray or oblast administration. 


4. A kray or oblast soviet may reject a protest by the chief 
of the kray or oblast administration if at least one-half of 
all deputies elected to the soviet vote in favor of the 
contested decision. In such cases the soviet’s decision 
shall be enacted at a time indicated by the soviet and 
may not be protested by the administration chief again. 
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If a soviet’s decision has been protested on the grounds 
that it violates current Russian Federation legislation, 
then the chief of the administration has a right to appeal 
the decision in a kray or oblast court after his protest has 
been rejected by the soviet. 


5. If & protest made by the chief of a kray or oblast 
administration is not rejected within one month, then 
the contested decision by the kray or oblast soviet is 
considered to be rescinded. 


Section Il: The Jurisdiction of and Oblast Soviets 
and Kray and Oblast ‘ 


Chapter 6: The Powers of Kray and Oblast Soviets 
Article 44; Powers in to Organizational Matters 
ce Oversight of Acti y hry and bls 


The following fall within the jurisdiction of kray and 
oblast soviets: 


1. election and dismissal of the soviet's chairman and 
deputy chairmen, 


2. formation, election and dissolution of permanent and 
provisional commissions and other organs of the soviet, 
changes in their composition, and consideration of 
reports on their work, 


3. approval of the soviet's regulations and the statute on 
the soviet's permanent commissions, and amendments 
or additions thereunto, 


4. premature termination of deputies’ powers in cases set 
forth by Russian Federation legislation, 


5. issuing consent in cases specified by law involving 
disciplinary, administrative or criminal penalties against 
deputies, dismissal at the administration's initiative or 
transfers to other positions without a deputy's consent, 


6. exercise of legislative initiative at the Russian Feder- 
ation Congress of People's Deputies or in the Russian 
Federation Supreme Soviet, and submission of draft 
legal acts for consideration by the President of the 
Russian Federation and the Government of the Russian 
Federation, if approval of such acts falls within the 
jurisdiction of the President of the Russian Federation 
and the Government of the Russian Federation; 


7, approval of a chart for management of the kray or 
oblast or the structure of kray or oblast administration 
organs and statutes in regard to them, as well as amend- 
ments therein, at the recommendation of the kray or 
oblast administration chief, 

8. issuing of consent to the appointment of the first 
deputy chairman of the kray or oblast administration; 


9. confirmation of the heads of kray or oblast organs 
dealing with finance, kray or oblast property, internal 
affairs organs or public social protection, 
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10, consideration of reports from the chief of the kray or 
oblast administration and the heads of committees, 
divisions, departments and other structural subunits of 
the administration; 


11, consideration of inquiries by soviet deputies and 
decision making in regard to them, 


12. decisions to express no confidence in the chief of the 
kray or oblast administration, his deputies or the heads 
of kray or oblast adminis‘ration organs; 


13. decisions to prematurely terminate the authority of 
the kray or oblast administration chief in cases enu.ner- 
ated in Article 68 of the present law; 


14, decisions on protests by the chief of a kray or oblast 
administration or the kray or oblast procurator in regard 
to decisions made by the kray or oblast soviet; 


15. repeal of legal acts by the chairman of the kray or 
oblast soviet or the soviet's organs which are in violation 
of Russian Federation legislation or decisions made by 
the soviet; 


16. repeal of legal acts by the kray or oblast administra- 
tion in cases specified by the present law; suspension of 
legal acts by Russian Federation ministries and agencies 

ich are in violation of Russian Federation legislation; 


17. approval of the structure, staff and salary funds of the 
soviet's apparatus, 


18. approval of the soviet's expenditures for conducting 
its sessions, the sessions of permanent commissions, 
hearings and other organizational events and expendi- 
tures for activities by soviet deputies, and determination 
of their salaries; 


19. decisions to appeal to the RSFSR Constitutional 
Court or to file suit with other courts against organs of 
state authority and administration, local government 
organs, enterprises, institutions, organizations and 
public associations; 


20. exercise of other powers in regard to organizational 
matters and oversight of activities by the kray or oblast 
administration in accordance with Russian Federation 
legislation. 


Article 45: Powers With to the Social and 
Economic Development of and Oblasts 


The following fall under the jurisdiction of kray and 
oblast soviets: 


1. approval of plans and programs for the social and 
economic development of the kray or oblast, changes or 
additions made therein, and reports on implementation 
thereof, 


2. approval of the kray or oblast budget, changes or 
additions made therein, and reports on implementation 
thereof, 
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3, formation of kray or oblast non-budgetary and con- 
vertible-currency funds, determination of their special 
purposes, and approval of reports regarding use thereof, 


4. establishment in accordance with Russian Federation 
legislation of kray and oblast taxes, fees, duties and rates 
of payment for services by enterprises and organizations 
owned by the kray or oblast, and procedures for the 
collection thereof; 


5. approval of rates of payment into the kray or oblast 
budget by enterprises and organizations owned by the 
kray or oblast, establishment of special benefits and 
advantages, including tax advantages, with regard to 
payments into the kray or oblast budget; 


6. decision making in regard to the issuance, terms and 
distribution of loans, bonds and lotteries, 


7. approval of contracts concerning commercial and 
other cooperation with the constituent republics of the 
Russian Federation, with other krays and oblasts, the 
autonomous oblast and autonomous okrugs, as well as 
with Russian Federation ministries and agencies, 
approval of agreements regarding participation by the 
kray or oblast in associations, 


8. decision making in regard to the creation and opera- 
tions of the kray or oblast property fund, the kray or 
oblast accounting agency, environmental protection 
inspectorate or organs for the preservation of cultural 
heritage, as well as approval of those organs’ statutes, 


9. a in _—— with Russian Federation 
legislation of a procedure pry EL 


tion of kray or oblast property, as federally-owned 
facilities transferred to the kray or oblast for commercia! 
management and disposition; 


10. determination of the borders of specially protected 
land-use zones on the basis of appropriate planning 
documentation and by agreement with the appropriate 
local soviet; 


11. approval of kray and oblast programs for the rational 
use of land, improved soil fertility and protection of 
natural resources in combination with other environ- 
mental protec tion measures, 


12. establishment of a procedure for allocating parcels of 
land to facilities of federal or interregional significance 
or for the construction or expansion of enterprises 
owned by the kray or oblast, as well as parcels of land 
intended for gardening, orchard keeping and livestock 
farming by residents of cities (except cities subordinate 
to rayons), 


13. establishment of maximum areas of land which may 
be allocated to citizens as a lifetime inheritable posses- 
sion or for indefinite (permanent) or temporary use, or 
parcels of land transferred to the ownership of or leased 
to citizens; 


RUSSIA i 


14. approval of the transfer of socially significant facili- 
lies belonging to the kray or oblast which are not subject 
to alienstion, establishment of upper limits on the value 
of alienated kray or oblast property, as well as limits on 
other transactions which may be performed by the kray 
or oblast administration without the consent of the kray 
or oblast soviet, 


15. declaration of netural sites and other sites located 
within the kray or oblast which have historical, environ- 
mental, cultural or scientific value to be specially pro- 
tected historical, natural or cultural monuments, estab- 
lishment of procedures for the protection and use of 
natural and cultural heritage sites located within the 
territory of the kray or oblast in accordance with Russian 
Federation legislation, 


16. resolution of matters pertaining to the territorial 
administrative structure of the kray or oblast in accor- 
dance with Russian Federation legislation, 


17. exercise of other powers with regard to the social and 
economic development of the kray or oblast in accor- 
dance with Russian Federation legislation. 


pstiete <6, Powers With Regard to Protection of the 
py ba Legitimate Interests of Local Governments 


The following fall under the jurisdiction of kray and 
oblast soviets: 


|. decision making regarding the allocation of subsidies 
and subventions to the rayon and city budgets of rayons 
and cities (except for cities subordinate to rayons), as 
well as loans to other organizations drawn from funds in 
the kray or oblast budget: 


2. decision making regarding the transfer of certain 
powers of the soviet, property units and financial 
resources to the control of rayon or city organs of local 
government, 


3. election of judges for the rayon and city courts in the 
kray or oblast; 


4. decisions =e administrative liability on the 
part of citizens and 


icials for failure to — 
decisions made by the soviet in regard to to 
combat natural disasters, epidemics, epizooties, natural 
resource use and environmental protection, construction 
and provision of services within the territory of popula- 
tion centers, fire protection, highway safety and other 
matiers specified by Russian Federation legislation, 


5. scheduling of kray and oblast referendums according to 
a procedure established by Russian Federation legislation; 
6. repeal of decisions by rayon and city soviets of 
people's deputies made in violation of Russian Federa- 
tion legislation. 

7. establishment of mass media outlets under the kray or 
oblast soviet, 
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8. decision making regarding distribution to rayons and 
cities of funds allocated to finance state programs and 
measures, 


9. formation of arbitration commissions to resolve dis- 
putes which arise between soviets of people's deputies; 


10. exercise of other powers with regard to ensuring the 
rights and legitimate interests of local government and 
citizens in accordance with Russian Federation legisla- 
tion, 


Article 47: Exercise of the Powers of Kray and Oblast 
Soviets 


1. Kray and oblast soviets exercise the powers enumer- 
ated in articles 44, 45 and 46 of the present law at soviet 
sessions. 


2. The powers of kray and oblast soviets enumerated in 
points 17 (except for approval of the staff and salaries of 
the soviet apparatus) and 19 (except for — to the 
RSFSR Constitutional Court) in Article 44 of the present 
law may if necessary be exercised by the soviet chairman 
on instructions from the soviet. 


3. The powers of kray and oblast soviets enumerated in 
points: | (with regard to programs), 6 (with regard to 
lotteries) and 7 (with regard to contracts with Russian 
Federation ministries and agencies) in Article 45 and 
_ 2 (with regard to the transfer of property units and 
nancial resources) in Article 46 of the present law may 
if necessary be exercised by the chief of the kray or oblast 
administration on instructions from the soviet. 


4. Any decision by a kray or oblast soviet instructing the 
soviet chairman or the chief of the kray or oblast 
administration to exercise the powers specified in points 
2 and 3 of the present article must indicate whether such 
instructions are for a single instance only or whether the 
powers in question are being assigned for a certain 
period of time. 


Chapter 7: Powers of Kray and Oblast Administrations 
Article 48: Powers of the Chief of a Kray or Oblast 
Administration 


1. The chief of a kray or oblast administration: 


a. submits for approval by the kray or oblast soviet drafts 
of plans and programs for the social and economic 
development of the kray or oblast, the kray or oblast 
budget, and reports on implementation thereof, draft 
diagrams for management of the kray or oblast and the 
structure of organs under the kray or oblast administra- 
tion and statutes in regard to them; has a right to submit 
drafts of soviet decisions on other matters for consider- 
ation by the kray or oblast soviet; 


b. adopts resolutions creating committees, divisions, 
departments and other structural subunits of the kray or 
oblast administration in accordance with the diagram for 
management of the kray or oblast; determines the staff of 
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organs under the kray or oblast administration within 
the bounds of expenditures approved by the soviet for 
the maintenance of the kray or oblast administration; 
appoints the heads of organs within the kray or oblast 
administration, with the exception of the heads of the 
kray or oblast internal affairs organ and the committee 
for management of kray or oblast property; takes incen- 
tive measures and disciplinary measures with regard to 
officials appointed by him; approves the membership of 
boards attached to the heads of organs within the kray or 
oblast administrations. 


Introduction by the administration chief of new struc- 
tural subunits requiring additional budget expenditures 
for the maintenance of the administration must be 
carried out with the consent of the kray or oblast soviet; 


c. submits to the kray or oblast soviet proposals on 
confirmation of appointment and dismissal of the heads 
of financial management and social protection organs; 


d. appoints the administrators of enterprises, institu- 
tions and organizations owned by the kray or oblast in 
accordance with Russian Federation legislation, deci- 
sions by the kray or oblast soviet and the charters of 
enterprises, institutions and organizations. 


¢e. repeals acts by local administration within the terri- 
tory of the kray or oblast if they are in violation of the 
RSFSR Constitution, the laws of the Russian Federa- 
tion, acts adopted by the President of the Russian 
Federation and the Government of the Russian Federa- 
tion, or decisions made by the kray or oblast soviet and 
legal acts by the kray or oblast administration adopted 
within the bounds of their authority; 


f. has a right to appeal decisions by the kray or oblast 
soviet; 


g. may take part in the work of the kray or oblast soviet 
with a voice but not a vote; 


h. performs functions as the distributor of credit in 
compliance with the kray or oblast budget, with the 
exception of expenditures planned for the maintenance 
of the kray or oblast soviet; 


i. represents the kray or oblast in relations with the 
Russian Federation's constituent republics, other kray 
and oblasts, the autonomous oblast, autonomous okrugs, 
organs of state authority and administration, organs of 
local government, public associations, other public 
groups and foreign states; signs agreements with the 
above; 


j. has a right to submit for consideration by the President 
of the Russian Federation and the Government of the 
Russian Federation drafts of legal acts, passage of which 
falls under the jurisdiction of the President of the Rus- 
sian Federation and the Government of the Russian 
Federation, 


k. distributes duties between the first deputy chief and 
deputy chiefs of the kray or oblast administration; 
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|. exercises other powers established by Russian Federation 
legislation for the chief of a kray or oblast administration. 


2. In addition to the powers enumerated in point | of the 
present artic!’ the chief of a kray or oblast administra- 
tion may also exercise other powers granted to him by 
the present law, other Russian Federation laws or the 
kray or oblast charter. 


3. Exercise of the powers of a kray or oblast administra- 
tion chief enumerated in subpoints “d,” “e” and “i” in 
point | of the present article ma | be assigned to the first 
deputy chief or a deputy chief of the kray or oblast 
administration in accordance with the distribution of 


duties among deputies. 
Article 49: Powers in the Areas of Planning, Budgeting, 
Finances and Accounting 


A kray or oblast administration: 


1. develops drafts end ensures implementation of plans 
and programs for the social and economic development 
of the kray or oblast and implementation of the kray or 
oblast budget; 

2. receives from enterprises, institutions and organiza- 
tions located within the territory of the kray or oblast on 
an uncompensated basis 1..formation essential for anal- 
ysis of the social and economic development of the kray 
or oblast, as well as information on drafts of their plans 
and undertakings which could have ecological, demo- 
graphic and other effects bearing upon the interests of 
the kray or oblast population; carries out mandatory 
coordination of such efforts together with the enter- 
prises, institutions and organizations; 

3. draws up proposals in regard to plans and programs 
adopted by Russian Federation organs of state authority 
and administration bearing upon the interests of the kray 
or oblast; 


4. compiles the following balance sheets on the basis of 
data supplied by cities and rayons: finances; public 
money income; labor resources; land resources; and 
others as required for management of the kray or oblast; 


5. considers proposals regarding the siting, development 
and specialization of enterprises, institutions and orga- 
nizations under various forms of ownership whose activ- 
ities are of kray- or oblast-wide or interregional signifi- 
cance and makes justified decisions in regard to them; 
decisions to refuse to accept a proposal of this nature 
may be by the enterprise, institution or orga- 
nization or by its owner to the kray or oblast 
soviet, the Government of the Russian Federation or a 
kray or oblast court; 


6. monitors the state of record keeping and accounting at 
enterprises, institutions and organizations owned by the 
kray or oblast, renders assistance to kray or oblast state 
statistical organs, and provides them with and receives 
from them essential statistical data; 


RUSSIA 13 


7. does work in connection with the establishment of 
kray or oblast non-budgetary funds and ensures that 
monies from those funds are used in accordance with 
their specified purposes; 


8. organizes the collection of taxes and fees for which 
provision is made by Russian Federation legislation and 
decisions of the kray or oblast soviet; 


9. arranges by agreement with enterprises, institutions 
and organizations for the substitution of certain types of 
products and materials or performance of work or ser- 
vices for their customary payments into the kray or 
oblast budget; 


10. pools on a contractual basis funds for the construc- 
tion and maintenance of production facilities and facil- 
ities connected with the social and production infra- 
structure which are of kray- or oblast-wide significance, 
as well as funds for environmental protection measures 
and other purposes. 


Article 50: Powers With ie to Meanagament of 
Kray Oblast Property and Relations = 
Various Forms of Ownership 


A kray or oblast administration: 


1. handles matters connected with the creation, acquisi- 
tion, use or alienation of facilities belonging to the kray 
or oblast, doing so in accordance with the laws of the 
Russian Federation and decisions by the kray or oblast 
soviet; 


2. compiles and communicates to enterprises, institu- 
tions and organizations legal acts including them among 
kray or oblast property; assigns facilities owned by the 
kray or oblast to enterprises, institutions and organiza- 
tions owned by the kray or oblast for the purpose of 
commercial management (with establishment of limits 
on such management) in accordance with decisions 
made by the kray or oblast soviet; provides the kray or 
oblast property fund with information on the ownership 
of enterprises and organizations undergoing commer- 
cialization or privatization; 

3. arranges efforts to privatize enterprises and other 
property owned by the kray or oblast; 


4. receives from the Russian Federation's organs of state 
administration centrally-distributed material and tech- 
nical resources and carries out distribution of them 
according to their stated purpose, including distribution 
among rayons and cities (except for cities subordinate to 
rayons); 

5. assists with the organization of the interterritorial 
exchange of goods, conclusion of direct retail and whole- 
sale trade contracts by enterprises and organizations, 
and compliance with the stipulations of those contracts; 
does not have the right to impose restrictions on the 
import or export of products and commodities into or 
out of the kray or oblast. 
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Article 51: Powers in the Areas of Agriculture, Land 
get, Deo of tes Nagew Sessusees ane 


A kray or oblast administration: 


1. develops and implements kray and oblast programs 
for the rational use of land, improvement of soil fertility 
and protection of land resources in combination with 
other environmental protection measures, 

2. makes arrangements for the preparation of cadastral 
maps and land surveys; 


3. carries out land use planning, 


4. provides parcels of land for facilities of federal or 
interregional significance and for the construction or 
expansion of enterprises owned by the kray or oblast and 
parcels of land intended for gardening, orchard keeping 
and livestock raising by city residents (except for cities 
subordinate to rayons) in accordance with Russian Fed- 
eration legislation and procedures established by the 
kray or oblast soviet; 


5. monitors land use and conservation; 


6. protects the rights of persons owning, possessing, 
using or leasing land; 


7. resolves land-related disputes; 


8. grants mining concessions for the development o 
mineral deposits under the control of the kray or oblast 
according to procedures established by Russian ‘os 
tion legislation and in accordance with decisions by the 

kray or oblast soviet, and also issues licenses for the 
conducting of such operations and establishes mineral 
extraction quotas; collects payments for the right to use 
underground resources in accordance with Russian Fed- 
eration legislation on underground resources, and deter- 
mines whether to substitute for such payments either 
partially or in full with minerals or other products and 
services produced by underground resource users; 


9. manages the veterinary service and if necessary 
imposes quarantines and ensures compliance with quar- 
antines and public health regulations; 


10. ensures that mandatory measures are taken to 
combat pests, agricultural plant diseases and weeds, in 
cases of necessity makes decisions to impose or lift 
quarantines in connection with a plant disease, and 
arranges monitoring of safety practices connected with 
the use of chemical pesticides and compliance with 
quarantine regulations; 

11. assists with monitoring the use and protection of 
water, forests, underground resources, the atmosphere 
and animals within the territory of the kray or oblast, 
makes water facilities available for conditional use either 
in part or in full on the basis of decisions by the kray or 
oblast soviet; takes part in planning for the development 
of forestry and use of forest resources; ensures that 
measures are taken to preserve and protect forests, and 


<5 
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conducts ongoing monitoring of compliance with estab- 
lished hunting and fishing regulations, 


12. oversees development of environmental protection 
programs, conducting of environmental protection mea- 
sures, rational use, conservation and restoration of nat- 
ural resources, as well as the construction or rebuilding 
of environmental protection facilities; assists in con- 
ducting comprehensive independent environmental 
assessments of facilities being built within the territory 
of the kray or oblast, as well as of enterprises which 
pollute soils, air or water. 


Article 52: Powers in the Area of Construction 
A kray or oblast administration: 


1. oversees preparation of plans and title searches in 
connection with constru.tion projects and facilities 
owned by the kray or oblast, approves them, monitors 
compliance with approved construction plans, halts con- 
struction being carried out in violation of approved 
construction planning, appoints state inspection com- 
missions and approves acts certifying the acceptance of 
complete projects as ready for use; 


2. issues building permits for construction of any facili- 
ties, regardless of their form of ownership or actual 
owners, located on kray or oblast lands; 


3. uses kray or oblast funds and shareholder participa- 
tion to carry out construction and repair of facilities 
related to production, municipal services or social and 
cultural purposes which are of kray- or oblast-wide or 
interregional significance, 


4. arranges on a cost-accounting and contractual basis 
for the construction of industrial facilities, municipal 
service facilities and social and cultural facilities con- 
tracted for by rayons and cities; 


5. engages on a contractual basis any enterprises, insti- 
tutions and organizations, regardless of their form of 
ownership, to participate in the development of the 
construction industry and the building materials 
industry. 


Article 53: Powers in the Areas of Transportation, 
Highways and Communications 


A kray or oblast administration: 


1. arranges for public transportation services within the 
territory of the kray or oblast, monitors the operation of 
rail, highway, water, air and pipeline transport and the 
state of transportation services provided to the public by 
transportation enterprises. 


2. uses kray or oblast funds and shareholder participa- 
tion by rayons and cities to create transportation enter- 
prises, including local airports, and engages enterprises 
and organizations under various forms of ownership on 
a contractual basis to participate in the provision of 
transportation services to the public: 
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3. ensures development of a network of public-use motor 
vehicle roads within the kray or oblast, maintains that 
network, provides technical means for regulating 
highway traffic and communications, and creates proper 
conditions for motor vehicle service and the rest of 


passengers, 


4. uses kray or oblast funds and involvement by enter- 
prises and organizations on a contractual basis to 
arrange for the maintenance, construction, rebuilding 
and repair of kray or oblast motor vehicle roads, and 
performs highway work for rayons and cities on a 
contractual basis; 


5. approves a list of public-use roads within the territory 
of the kray or oblast and participates in decisions on 
whether to classify specific motor vehicle roads as kray 
or oblast roads; 


6. uses kray or oblast funds or contracts with rayons and 
cities to perform work to improve the telephone, radio 
broadcasting and television broadcasting systems. 


Article 54: Powers in the Area of Municipal Services 
and Trade 


A kray or oblast administration: 


1. uses kray or oblast funds or contractually based 
cost-accounting agreements to develop the electric power 
network, gas supply, sewage systems and water supply in 
rayons and cities, establish enterprises for the collection 
and utilization of industrial and household wastes, and 
render technical assistance and issue findings on plans 
for the construction of gas networks and installations 
belonging to rayons, cities and major enterprises and 
associations, 

2. aids in the development of interterritorial trade ties 
between the kray or oblast and rayons and cities, ensures 
the functioning of kray and oblast fairs and development 
of wholesale and retail trade and exchanges; assists in 
concluding trade agreements on mutual supply of con- 
sumer goods with other krays and oblasts, the constit- 
vent republics of the Russian Federation and foreign 
partners. 


Article 55: Powers in the Area of Public Social and 
Cultural Services 


A kray or oblast administration: 


1. creates in accordance with the soviet’s decisions 
institutions for the purpose of public education, culture, 
health care, social security, physical culture and sports 
which are of kray- or oblast-wide or interterritorial 
significance, using kray or oblast funds for those pur- 
poses, as well as, by agreement, the funds of rayon, cities, 
enterprises, institutions and organizations; 


2. creates in conjunction with rayons and cities programs 
for the development of public education, health care and 
cultural and athletic work within the territory of the kray 
or oblast, giving consideration to the national cultural 
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traditions of the population, and renders physical, finan- 
cial, methodolog -al and other assistance to institutions 
engaged in public education, health care, social security 
and culture and to physical culture and athletic facilities 
in rayons and cities for the purpose of serving the public 
in accordance with establish social norms, 


3, monitors compliance with established regulations, 
norms and standards in the operations of facilities for 
culture, physical culture and sports and other facilities 
under kray or oblast control, 


4. provides financial assistance with the development of 
theater, music, the fine arts, other types of art and folk 
art, as well as with the study of the native languages of 
small peoples living within the territory of a kray or 
oblast; 


5. monitors the sanitary and epidemiological state and 
degree of radiation within the territory of the kray or 
oblast, and takes measures to protect the public from 
infectious diseases; in the event that there is the threat of 
infectious disease epidemics occurring or spreading it 
may introduce special conditions and regulations gov- 
erning labor, study, transportation and freight shipment 
within the territory of the kray or oblast in order to 
prevent the spread of or to eliminate those epidemics; 


6. arranges for implementation of and monitors compli- 
ane with Russian Federation legislation on citizens’ 
ethnic and cultural rights and their right to use their 


native languages, 


7. submits for the consideration and approval of the kray 
or oblast soviet proposals regarding the declaration of 
natural sites and other sites located within the kray or 
oblast and possessing historical, ecological, cultural or 
scientific value to be specially protected monuments of 
history, nature or culture; assists with monitoring of the 
state of the environment and use of historical and 
cultural monuments; 


Article 56: Powers in the Area of Public Social 
Protection 


A kray or oblast administration: 


1. develops in conjunction with rayon and city organs of 
local government programs for the social protection of 
the kray or oblast population, oversees implementation 
thereof, and uses its own funds and voluntary contribu- 
tions from rayons, cities, enterprises, institutions, orga- 
nizations and individual citizens to establish a kray or 
oblast employment and unemployment protection fund 
as well as other kray or oblast funds for public social 
protection, and supervises expenditures of monies from 
those funds; 


2. establishes a group of commodities, prices for which 
are subject to regulation using kray or oblast funds 
(supplemental to the list approved by the Government of 
the Russian Federation), and for that purpose creates 
appropriate subsidy funds and supervises expenditure of 
monies from those funds: 
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3. develops programs to raise the public's level of 
employment and oversees implementation thereof, 
arranges for public paid works of kray and oblast signif- 
icance and defines the terms under which citizens 
requiring job placement are to be recruited for them; 


4. takes steps to create additional jobs (including jobs for 
specific population groups specified by the kray or oblast 
soviet which are experiencing difficulties with job place- 
ment) at enterprises and institutions and in organiza- 
tions owned by the kray or oblast, and on a contractual 
basis at enterprises and institutions and in organizations 
under different forms of ownership, 


5. has a right to use kray or oblast funds and other 
sources of funding to extend the length of unemployment 
benefits payment, and to determine their amounts, terms 
and payment procedure, and to create larger stipends, 


6. has a right to issue licenses to non-state organizations 
granting the right to provide services in the area of public 
employment, 


7. renders material and financial assistance and method- 
ological assistance with the formation of rayon and city 
social protection funds; 


8. establishes a kray or oblast employment service; 


9. implements plans for the organized recruitment and 
resettlement of workers; 


10. provides monitoring of compliance with worker 
protection, safety and workplace sanitation regulations 
by enterprises, institutions and organizations owned by 
the kray or oblast; 

11. directs social security work by kray or oblast institu- 
tions; monitors the work of other social security institu- 
tions and organizations located within the territory of 
the kray or oblast; 


12. arranges efforts to ensure timely and correct approval 
and payment of pensions and other benefits, and moni- 
tors compliance with Russian Federation legislation con- 
cerning the provision of benefits and privileges to citi- 
zens, 

13. arranges efforts to provide employment, material 
support and household services to invalids and pen- 
sioners, 

14. directs the work of job-related health assessment 
organs. 


Article 57: Powers in the Area of Law 
Public Order and * otection of Citizens’ Rights 


A kray or oblast administration: 


1. arranges for implementation of Russian Federation 
legislation and the decisions of the kray or oblast soviet, 
and monitors compliance therewith within the territory 
of the kray or oblast: 
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2. submits to the President of the Russian Federation 
and the Government of the Russian Federation state- 
ments concerning acknowledgement of the invalid 
nature of legal acts by Russian Federation ministries and 
agencies, 


3. files lawsuits against organs of state authority and 
administration, organs of local government, enterprises, 
institutions, Organizations and public organizations, 


4. in the event of natural disasters, environmental disas- 
ters, epidemics, epizooties, fires and massive disruption 
of public order takes measures provided for in Russian 
Federation legislation for the purpose of saving human 
life, protecting people's health and rights, protecting 
property, maintaining order and safeguarding the oner- 
ations of enterprises, institutions and organizations; 
oversees the conducting of fire protection measures; 


5. registers public organizations of citizens which are 
created and operate within the territory of the kray or 
oblast; 


6. directs subordinate organs of the militia, State Motor 
Vehicle Inspectorate and fire department; has a right, in 
addition, to use kray or oblast funds and shareholder 
participation to establish specialized units to protect 
public order in accordance with Russian Federation 
legislation; observes the operations of corrective labor 
facilities in the kray or oblast; 


7. directs the work of kray or oblast organs for the 
registry of civil documents, justice and state archives in 
accordance with Russian Federation legislation; 


8. arranges for reception of the public; considers com- 
plaints, statements and proposals from citizens within 
the bounds of its authority; 


9. ensures compliance with legislation concerning the 
universal military service requirement by all officials 
and citizens, as well as by enterprises, institutions and 
organizations; assists with the induction of citizens into 
active military service, the conducting of military 
training camps, primary military instruction and mili- 
tary-patriotic indoctrination of the public; directs mobi- 
lization preparations for civil defense in the kray or 
oblast; ensures compliance with Russian Federation leg- 
islation on benefits and privileges established for citizens 
in connection with their participation in military opera- 
tions and service in the Armed Forces, as well as for 
members of their families; 


10. considers petitions and submits findings to the 
appropriate organs regarding the awarding of state dec- 
oration and honorary titles. 
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Section [V: Guarantees of Lawfulness in the 
of and Oblast Soviets and Kray and 
Protection of 


Article 58: Russian Federation 


re & yaccanese & Se of Kray 
Oblast Soviets 


1. The Russian Federation Supreme Soviet has the right 
to repeal decisions by a kray or oblast soviet which are in 
violation of the RSFSR Constitution, the laws of the 
Russian Federation and the executive orders of the 
President of the Russian Federation, issued within the 
limits of his authority. 


A Russian Federation Supreme Soviet decree repealing a 
decision by a kray or oblast soviet may be appealed 
before a kray or oblast soviet or the Russian Federation 
Constitutional Court. 


Decisions by a kray or oblast soviet made within the 
bounds of its authority may not be changed or repealed 
by higher-level Russian Federation organs of state 
authority and administration. 


2. The Russian Federation Supreme Soviet or, at its 
instructions, one of the chambers of the Russian Feder- 
ation Supreme Soviet or the Russian Federation 
Supreme Soviet Presidium, resolves disputes between a 
kray or oblast soviet and other kray or oblast soviets and 
the supreme soviets of Russian Federation constituent 
republics in regard to matters of a territorial nature, as 
well as disputes between a kray or oblast soviet and 
rayon or city soviets in regard to matters of territorial 
administrative structure, jurisdiction and division of 
property or land holdings, and if necessary forms arbi- 
tration commissions. 


eS SS Se & Se Sa Se Sate 
Rodoration of tho Lackainens of Onorstions bn Keay and 

y and 
Oblast Administrations 


The President of the Russian Federation and the Gov- 
ernment of the Russian Federation have a right to repeal 
acts by a kray or oblast administration which violate the 
RSFSR Constitution or the laws of the Russian Federa- 
tion, or acts adopted by the President of the Russian 
Federation or the Government of the Russian Federa- 
tion within the limits of their authority, informing the 
kray or oblast soviet of the repeal thereof within seven 


days. 

Article 60: Judicial Monitoring of the Lawfuiness of 
and Oblast Soviet and and 

pte = 


1. Decisions by a kray or oblast soviet or a kray or oblast 
administration may be appealed before a kray or oblast 
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court by citizens, public organizations, enterprises, insti- 
tutions, Organizations, organs of local government or 
organs of state authority and administration. 


2. Property disputes involving a kray or oblast soviet or 
a kray or oblast administration shall be resolved by the 
Russian Federation Supreme Arbitration Court, with the 
exception of their property disputes with organs of local 
government, which shall be heard by the kray or oblast 
arbitration court. 


Article 61: Procuratorial 
) wy DAT 
Administrations 


1. The general procurator of the Russian Federation and 
the kray or oblast pro ‘rators subordinate to him 
oversee compliance with the RSFSR Constitution, the 
laws of the Russian Federation and acts adopted by the 
President of the Russian Federation and the Govern- 
ment of the Russian Federation by kray and oblast 
soviets and kray and oblast administrations and their 
organs and officials. 


2. The decisions of a kray or oblast soviet and legal acts 
by a kray or oblast administration and their organs or 
officials which are in violation of the RSFSR Constitu- 
tion, the laws of the Russian Federation and acts passed 
by the President of the Russian Federation and the 
Government of the Russian Federation are subject to 
protest by procurators. A procurator’s protest must be 
presented to the kray or oblast soviet or to the chief of 
the kray or oblast administration, while also notifying 
higher-level organs of state authority and administra- 
tion. 


t of the Lawfulness of 
and Kray and 


3. If a procurator’s protest is not considered within 10 
days or is rejected by the kray or oblast soviet or the chief 
of the kray or oblast administration, then the procurator 
is obligated to appeal to a kray or oblast court. 


Article 62: Monitoring by a Kray or Oblast Soviet of the 
Lawfulness of Acts Passed by the Kray or Oblast 
Administration 


A kray or oblast soviet has the right to repeal acts passed 
by the kray or oblast soviet or to require the administra- 
tion chief to repeal acts by the heads of administration 
organs which violate the RSFSR Constitution, the laws 
of the Russian Federation or acts passed by the President 
of the Russian Federation and the Government of the 
Russian Federation, or decisions made by the kray or 
oblast soviet within the limits of its authority. 


Semmens Sateen Ge 
dy Cb K 
eal 


hy and Oblast Soviets To 
Suspend Acts by Ministries and 
Acecles Withia the Territory of the Kray or Oblast 
A kray or oblast soviet has the right to suspend acts by 
Russian Federation ministries and agencies which are in 
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violation of Russian Federation legislation until such 
time as they have been considered by a court or the 
Government of the Russian Federation. A statement by 
a kray or oblast soviet asserting the need to suspend an 
act is to be sent to the Russian Federation Supreme 
Court or to the Government of the Russian Federation 
within 10 days. 


The Government of the Russian Federation shall con- 
sider the statement of the kray or oblast soviet within 
two weeks. In the event that the Government of the 
Russian Federation upholds the appropriateness of the 


1. Decisions by kray and oblast soviets and acts by kray 
and oblast administrations which were adopted within 
the limits of their powers are binding on all organs of 
local government, enterprises, institutions, organiza- 
tions, public associations and citizens within the terri- 
tory of the kray or oblast. 

Organs of local government, officials thereof, enter- 
prises, institutions, organizations, public associations 
and citizens bear liability for and shall make compensa- 


within 15 days of the time it is received. 


3. Failure to comply with decisions by a kray or oblast 
soviet or acts by a kray or oblast administration which 


requested by the soviet or the administration, shall result 
in administrative penalties on officials and citizens in 


FBIS-USR-92-054 
5 MAY 1992 


either by the judge himself or, independently of the 
existence of a procurator’s protest, by a representative of 
a higher-level court. 


Article 65: Liability of and Obiasi Soviets and 
Srey ead Oblast Adsalniotrasions ter Decisions and 


1. Kray and oblast soviet and kray and oblast adminis- 
trations, as well as their organs and officials, bear lia- 
bility for the decisions and acts adopted by them. 


2. Damages caused to enterprises, institutions, organiza- 
tions, public organizations and citizens as a result of the 
adoption of decisions by kray or oblast soviet or acts by 
kray or oblast administrations or their organs and offi- 
cials in violation of Russian Federation laws, as well as 
their commission of illegal acts, shall be compensated for 
in full out of the funds of the soviet, the administration 
or their organs on the basis of a judgment by a court of 
law or arbitration court. 


Kray and oblast soviets, kray and oblast administrations 
and organs thereof which have made compensation for 
damages caused by their personnel or officials have a 
right to file suit against the individuals responsible for 
recovery of the amount paid, unless a different amount is 
stipulated by Russian Federation law. 


for Officials of ad Obinet Soviets tnd rey and 
Ouhot Admdsiooatlens 


1. The officials of a kray or oblast administration, i.e. the 
administration chief and his deputies, the heads of 
committees, divisions, departments and other structural 
subunits, and their deputies, may not serve as people's 
deputies. 


2. The chairman of the kray or oblast soviet and his 
deputies, the heads of structural subunits in the soviet 
apparatus, officials of the kray or oblast apparatus and 
office personnel of the kray or oblast administration 
apparatus do not have the night: 


a. to be members of the administrative organs of regis- 
tered political parties and movements or political clubs 
and groups, 


b. to be members of the board of other administrative 
organs of enterprises, institutions and organizations. 


Cc. to receive any income, including one-time or regular 
compensation, from enterprises, institutions and organi- 
zations owned by the kray or oblast or operating within 
the territory of the kray or oblast or connected with the 
kray or oblast budget through receipt from it of funding 
for their operations, tax exemptions or any other finan- 
cial advantages. 


Subpoint “b” of the present point does not extend to the 
aforementioned individuals with regard to the receipt of 
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honoraria or compensation for scientific, educational or 
therapeutic activities according to established proce- 
dure. 


3. Standards regarding the impermissibility of participa- 
tion in entrepreneurial activity apply to the chairman of 
the kray or oblast soviet and his deputies and to officials 
of the kray or oblast administration. 

4. Violation by the individuals mentioned in points | 
and 2 of the present article of the standards contained in 
the present article, if such violations do not constitute 
criminal offenses or misdemeanors, shall result in disci- 
plinary penalties up to and including firing; for the 
chairman of the soviet, his deputies, the administration 
chief, his deputies and the heads of administration 
organs approved by the soviet, they shall result in the 
matter of a vote of no confidence in those individuals 
being placed upon the agenda of a soviet session. 


Article 67: Premature Termination of the Authority of a 
Kray or Oblast Soviet 


1. The authority of a kray or oblast soviet may be 
prematurely terminated by the Russian Federation 
Supreme Soviet on the basis of a ruling by the RSFSR 
Constitutional Court stemming from repeated violations 
by that soviet of the RSFSR Constitution or the laws of 
the Russian Federation. 


2. The authority of a kray or oblast soviet may be 
prematurely terminated as a result of the self-dissolution 
of the soviet, a decision on which must be made by a 
two-thirds majority of the total number of deputies on 
the rolls of that soviet. 


Article 68: Premature Termination of thc Authority of a 
Kray or Oblast Administration Chief 


1. The authority of a kray or oblast administration chief 
may be prematurely terminated in cases of: 


a. his recall by the voters; 


b. his dismissal by the President of the Russian Federa- 
tion for violation of the RSFSR Constitution, the laws of 
the Russian Federation or acts adopted by the President 
of the Russian Federation and the Government of the 
Russian Federation, on the basis of a ruling by the 
RSFSR Constitutional Court; 


c. his loss of Russian Federation citizenship; 


d. departure to assume permanent residence outside the 
bounds of the kray or oblast; 


e. commencement of a court sentence handed down 
against the administration chief, 
f. a personal statement of resignation. 


2. The decision to prematurely terminate the authority 
of the chief of a kray or oblast administration in the cases 
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enumerated in subpoints “c,” “d,” “e,” and “f" of point 
| of the present article is to be made by the kray or oblast 
soviet. 


Signed] B. Yeltsin, President of the Russian Federation 
oscow, Russian House of Soviets 
§ March 1992, No 2449-1 


After once again considering the Russian Federation law 
“On Kray and Oblast Soviets of People’s Deputies and 
Kray and Oblast Administrations,” which was previ- 
ously returned by the President of the Russian Federa- 
tion, the Russian Federation Supreme Soviet hereby 
resolves: 


—to accept the Russian Federation law “On Kray and 
Oblast Soviets of People’s Deputies and Kray and 
Oblast Administrations.” 


[Signed] R. I. Khasbulatov, Russian Federation Supreme 
Soviet chairman 

Moscow, Russian House of Soviets 

§ March 1992, No 2452-1 


Russian Federation Supreme Soviet Resolution: “On 
Procedures for Enactment of the Russian Federation 
Law ‘On and Oblast Soviets of People’s Deputies 
and Kray Oblast Administrations” 

The Russian Federation Supreme Soviet hereby resolves: 


1. to enact the Russian Federation law “On Kray and 
Oblast Soviets of People’s Deputies and Kray and Oblast 
Administrations” 14 days subsequent to its publication, 
with the following exceptions: 


—point 2, Article 36, which shall be enacted when the 
first elections of administration chiefs are scheduled; 


—point 3, Article 42 and subpoint “a,” point |, Article 
68, which shall be enacted following election of a kray 
or oblast administration chief, 


—point |, Article 66, and Article 67, which shall be 
enacted as soon as appropriate amendments are made 
in the RSFSR Constitution. 


2. to extend the Russian Federation law “On Kray and 
Oblast Soviets of People’s Deputies and Kray and Oblast 
Administrations” to the soviet of people's deputies and 
administration of the Jewish Autonomous Oblast until 
the new version of the Russian Federation law on the 
Jewish Autonomous Oblast is passed, as requested in a 
petition submitted by the Jewish Autonomous Oblast 
Soviet of People’s Deputies. 


3. to establish that: 


—-prior to election of kray and oblast soviets of people's 
deputies, the Moscow and St. Petersburg city soviets 
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of people's deputies and the new convocation of the 
Jewish Autonomous Oblast Soviet of People's Depu- 
ties the organization and operations of the aforemen- 
tioned soviets of people's deputies shall also be regu- 
lated by the Russian Federation law “On Certain 
Matters Pertaining to Legal Regulation of the Opera- 
tions of Kray and Oblast Soviets of People's Deputies” 
in addition to the Russian Federation law “On Kray 
and Oblast Soviets of People’s Deputies and Kray and 
Oblast Administrations.” 


—prior to such time as Russian Federation legislation is 
brought into accordance with the Russian Federation 
law “On Kray and Oblast Soviets and Kray and Oblast 
Adminisirations” the legislative acts of the Russian 
Federation shall be applied insofar as they are not in 
violation of that law; 


—prior to election of the chief of a kray or oblast 
administration the procedures for his election and 
removal shall be determined by the RSFSR Congress 
of People’s Deputies resolution entitled ““On Organi- 
zation of the Executive Branch During the Conducting 
of Radical Economic Reform” and the Russian Fed- 
eration presidential ukase “On Procedures for the 
Appointment of Administration Chiefs”; 


—the powers of committees, divisions, departments and 
other structural subunits of a kray or oblast adminis- 
tration existing at the time of enactment of the Rus- 
sian Federation law “On Kray and Oblast Soviets of 
People’s Deputies and Kray and Oblast Administra- 
tions” shall remain in force until the formation of the 
appropriate organs under kray and oblast administra- 
tions and their approval by kray and oblast soviets of 


people’s deputies; 


—during the period of radical economic reforms kray 
and oblasi soviets of people's deputies and the small 
soviets elected by them shall consider drafts of their 
decisions on the conducting and implementation of 
economic reform, if findings on those drafts submitted 
by the chief of the kray or oblast administration exist, 
with the findings to be submitted no later than 10 days 
after the drafts are received. If the administration 
chief does not submit findings within the time period 
indicated, then the draft may be considered without 
such findings. 


4. that the Government of the Russian Federation: 


—shall submit to the Russian Federation Supreme 
Soviet its proposals to bring Russian Federation legis- 
lation into accordance with the Russian Federation 
law “On Kray and Oblast Soviets of People’s Deputies 
and Kray and Oblast Administrations”; 


—shall bring acts passed by the Government of the 
Russian Federation into accordance with the afore- 
mentioned law. 
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5. that the Russian Federation Supreme Soviet Com- 
mittee on the Work of Soviets of People's Deputies and 
Development of Self-Government: 


—shall draw up methodological recommendations for 
kray and oblast soviets of people's deputies in connec- 
tion with the preparation of kray and oblast charters as 
well as a sample text of a kray or oblast charter by | 
July 1992; 


—shall make arrangements for the study and summani- 
zation of practical application of the Russian Federa- 
tion law “On Kray and Oblast Soviets of People’s 
Deputies and Kray and Oblast Administrations,” and 
shall prepare recommendations and proposals 
regarding necessary changes in the Russian Federa- 
tion's legislative acts or adoption of new Russian 
Federation laws based on the results of that work. 


6. Kray and oblast soviets and kray and oblast adminis- 
trations shall bring their decisions and legal acts into 
accordance with the aforementioned law. 


7. The RSFSR law “On Kray and Oblast Soviets of 
People’s Deputies in the RSFSR” and subsequent amend- 
ments and additions therein (see: VEDOMOSTI 
VERKHOVNOGO SOVETA RSFSR, 1980, No 48, p 
1593; 1982, No 24, p 807; 1982, No 26, p 918; 1985, No 9, 
p 307; 1986, No 23, p 637; and 1987, No 28, p 989) shall 
become invalid immediately upon enactment of the Rus- 
sian Federation law “On Kray and Oblast Soviets of 
People’s Deputies and Kray and Oblast Administrations.” 


[Signed] R. I. Khasbulatov, Russian Federation Supreme 
Soviet chairman 

Moscow, Russian House of Soviets 

5 March 1992, No 2450-1 


ECONOMIC AFFAIRS 


Law on Taxation of Enterprise Income 


Text of Law 


925D0269A Moscow ROSSIYSKAYA GAZETA 
in Russian 12 Mar 92 First Edition p 3 


[Text of “Law of the Russian Soviet Federated Socialist 
Republic ‘On Income (Profit) Tax From Enterprises””] 


[Text] 


Chapter I. Taxpayers 
Article 1. Taxpayers 


Entities which pay tax on income in accordance with this 
law are: 


—enterprises and organizations (including budget- 
financed) which are juridical persons according to 
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Regpeeatn of So Saeeean Seseaane., ncieding cater- 

prises established in territory of the Russian Federa- 
tion with foreign investments and international asso- 
ciations and organizations, which engage in business 
activity; 

—branches and similar subdivisions of enterprises and 
organizations which have a separate balance sheet and 
settlement account. 

Taxpayers indicated in this article are henceforth termed 

enterprises. 

Article 2. Taxpayers which are foreign juridical persons 

Entities which pay tax on income are companies, firms, 


and any other pm hd ay Aen 
the legislation of states engaged in business 
activity in the Russian through a permanent 


representation a a juridical persons). 


aw taneiinn suet, y ummnnen cpseaaetatinn &e 
foreign juridical person is meant a bureau, office, agency, 
or any other place for conducting activity related to the 
development of natural resources, the conduct of work as 
stipulated in contracts for construction, installation, 
mounting, assembly, set-up, equipment servicing, provi- 
sion of services, or the conduct cf other work, as well as 
organizations and citizens authorized by foreign jurid- 
ical persons to fulfill representational functions in the 
Russian Federation. 

A foreign juridical person is accountable to a tax organ 
according to location of its permanent representation. 


Article 3. Special categories of taxpayers 


1. The following are not taxpayers in accordance with 
this law: 


a) banks; 


b) credit institutions—with respect to income from indi- 
vidual banking operations and transactions accom- 
plished according to established procedure; 

c) enterprises—with respect to income from insurance 
activity; 

d) enterprises of any organizational-legal forms—with 
respect to income from the sale of agricultural output 
they have produced. 


The enterprises and credit institutions (except banks) 
indicated above pay tax in accordance with this law on 
income received from other types of activity. 

2. Procedure for the payment of tax by enterprises 
associated with the main activity of railroad transporta- 
tion and communications is established by the Russian 
Federation Government. 


Chapter II. er ae Veneaee Ce 
Calculating the Tax Base 


Article 4. Object of taxation 
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1. The object of taxation is the gross income of an 
enterprise minus the amount of expenses included in the 
cost of production (work, services) and value-added and 
excise taxes. Expenses for wages in the cost of production 
(work, services) are not included in this regard. 


Which expenses are included in the cost of production 
(work, services) is determined by the Russian Federation 
Government upon coordination with the RSFSR 
Supreme Soviet. 


2. The gross income of an enterprise is the sum of 
receipts from the sale of production (work, services). 
fixed capital, and other enterprise property, and income 
from nonsale operations minus the amount of expenses 
on these operations. 


3. By receipts from the sale of production (work, ser- 
vices) in this law is meant the total of monetary assets 
actually entered into an enterprise's bank accounts and 
enterprise cash fuad, and other proceeds received in 
payment for production sold (work, services) over the 
entirety of the taxable period. 


4. For taxation purposes, monies received from the sale 
of fixed capital and other enterprise property are 
included in gross income in the form of the difference 
between sale price and original or residual value of these 
assets and other property, augmented by the inflation 
index in accordance with procedure as established by the 
RSFSR Supreme Soviet. In this regard, original cost of 
property is not applied to fixed capital, intangible assets, 
low-value, and rapid-depreciation assets. 


5. For enterprises dealing in the purchase of goods, 
income for taxation purposes is considered to be the 
difference between sale and purchase price of goods sold. 


6. For enterprises which receive income from intermediary 
operations and transactions, income for taxation purposes 
is considered to be the total amount of remuneration 
(interest) received with respect to these operations and 
transactions. 


7. For enterprises engaged in direct exchange or sale of 
production (work, services) at prices lower than produc- 
tion cost, income for taxation purposes is considered to 
be the transaction amount as determined according to 
market prices (including at exchanges) for the sale of 
similar production (work, services) applicable at the 
moment of conclusion of the transaction and published 
according to procedure as established by the Russian 
Federation Government. 


8. Included in income (expenditures) from nonsale oper- 
ations is income received from shared participation in 
the activity of other enterprises, income from property 
leasing, income (dividends, interest) from shares, bonds, 
and other securities belonging to the enterprise, as well as 
other income (expenditures) from operations not 
directly connected to production output (work, services) 
and its sale, including amounts received and paid out in 
the form of penalties and loss recovery. Amounts entered 
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into the budget in the form of penalties in accordance 
with legislation, or which comprise expenses from non- 
sale operations, are not included here, but are rather 
considered reductions from the income remaining at an 


enterprise's disposal. 


9. Upon the sale or gratuitous transfer to other enter- 
prises of fixed capital, equipment, patents, licenses, and 
other property acquired by an enterprise, for which the 
enterprise has received a tax credit or incurred tax 
advantages by virtue of reinvestments, and in other 
instances stipulated by legislation, taxable income is 
increased by the amount of sold or transferred assets and 
property, but not by an amount less than their original 
cost augmented through application of the inflation 
index according to procedure as established by the 
RSFSR Supreme Soviet. 


10. Budget-financed institutions and other noncommer- 
cial organizations which receive income from business 
activity pay tax based on the amount received from such 
activity for which income exceeds expenses. 


11. For an exchange, the object of taxation consists of 
income received from the lease and sale of broker seats, 
and from transactions concluded at the exchange with 
respect to the sale and purchase of goods, securities, 
currency, and other assets, as well as from other types of 
business activity. 


In this regard, that portion of monies received from the 
sale of broker seats which is directed according to 
established procedure into the exchange’s charter fund, 
is not considered income for taxation purposes. 


12. Income in foreign currency is subject to taxation in 
combination with proceeds received in rubles. In this 
regard, income in foreign currency is calculated in rubles 
at the rate of the RSFSR Central Bank in effect on the 
day funds enter the currency account or till of the 
enterprise. 


13. Funds combined by enterprises for the purpose of 

engaging in joint activity which remain at their disposal 

following payment of tax, and funds from voluntary 

contributions and payments made by citizens are not 

subject to tax. In this regard, the object of taxation is 

— which is received as a result of the use of these 
nds. 


Article 5. Calculation of the tax base 


For taxation purposes, gross income as determined in 
accordance with Article 4 of this law is reduced by the 
amounts of: 


a) rent payments entered into the budget according to 
established procedure; 


b) income from: 


—production and sale of agricultural output; 


—insurance activity; 
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—individual banking operations and transactions, 
—intermediary operations and transactions; 


—auctions, casinos, video viewing facilities (showings), 
rental of video- and audio-cassettes and cassette 
recordings, gambling machines with monetary win- 
nings (including income from leasing and other use). 


Article 6. Special features of taxation of foreign juridical 
persons 


1. Only that portion of the income of a foreign juridical 
person which is received in connection with activity in 
the Russian Federation is subject to tax. 


Not subject to taxation is the income of a foreign 
juridical person from foreign trade operations carried 
out exclusively in its behalf and related to the purchase 
of production (work, services) in the Russian Federation, 
and to commodities exchange and operations involving 
export to the Russian Federation of production (work, 
services) for which this juridical person becomes the 
owner of the production (work, services) according to 
Russian Federation legislation ror to it crossing the 
Russian Federation state border, with the exception of 
income received from the sale of production from ware- 
houses locaied in Russian Federation territory which 
belong to or are rented by the foreign juridical person. 


2. For foreign juridical persons receiving income in kind 
(in the form of production or property), market prices 
are used in calculating taxable income, including figures 
computed at domestic commodities exchanges, pub- 
lished according to procedure as established by the 
Russian Federation government. 


3. In instances where a foreign juridical person engages 
in activity outside the Russian Federation as well as 
within it, and does not effect separate accounting in this 
regard for activity it carries out within the Russian 
Federation through a permanent representation, income 
may be determined based on calculations agreed upon by 
the taxpayer and the tax organ which oversees its pay- 
ment to the budget. 


4. For foreign juridical persons, those expenditures 
which reduce gross income for calculation of the tax base 
are stipulated by the Russian Federation Government 
upon coordinatiou with the RSFSR Supreme Soviet. 


5. Foreign juridical persons have the right to pay a tax on 
profits instead of on income, such profits to be computed 
according to procedure as provided by the RSFSR Law 
on Tax on Profits of Enterprises and Organizations. 


Chapter III. Tax Rates 
Article 7. Tax rates and procedure for their establishment 


1. The amount of tax rates on income for enterprises and 
foreign juridical persons may not exceed 18 percent, 
except in instances as stipulated in points 2-4 of this 
article. 
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The supreme soviets of republics within the Russian 
Federation and the organs of state authority of krays, 
oblasts, and the cities of Moscow and St. Petersburg have 
the right to establish within their jurisdictional limits, 
specific tax rates on income which apply to all enter- 
prises situated in the territory of the appropriate soviet. 


Establishment of a progressive tax scale for enterprises, 
depending on the amount of the tax base, is permitted. 
Establishment of tax rates depending on type of activity 
or rates varying individually from one taxpayer to 
another is not permitted. 


2. Tax is imposed at the rate of 25 percent for income 
received by enterprises from consultation and auditing 
services. 


3. Tax is imposed at the rate of 45 percent for income 
received by exchanges and broker offices, and income 
received by other enterprises from intermediary opera- 
tions and transactions. 


4. Tax is imposed at the rate of 70 percent for income 
(including income from leasing and other types of usage) 
from auctions, casinos, video viewing facilities (show- 
ings), rental of video- and audio-cassettes and cassette 
recordings, and gambling machines offering monetary 
winnings. 


5. Foreign juridical persons receiving income (except 
income from freight) not connected with activity in the 
Russian Federation pay tax on their income from divi- 
dends (including income from percentage participation 
in enterprises with foreign investments), interest, use of 
copyrights and licenses, leasing and other types of 
income whose source is situated in the Russian Federa- 
tion and which are not connected with conduct of 
activity in the Russian Federation. The tax is imposed at 
the rates established by point | of this article unless 
otherwise stipulated by international treaties of the 
RSFSR and former USSR. 


Income from freight is subject to tax at the rate of six 
percent. 


Chapter IV. Tax Advantages 
Article 8. Reduction of the tax base 


1. The tax base, calculated in accordance with Chapter II 
of this law, is reduced by the amounts: 


a) of expenses for paying off credits used for investments 
in the production of foodstuffs, children’s clothing, med- 
icines, medical equipment, building materials, and con- 
sumer goods, and expenses incurred in increasing the 
extraction of raw material resources (listings of goods 
and resources are approved by the Russian Federation 
Government); 


b) of portions of profit directed towards covering losses 
incurred the previous year (based on the annual book- 
keeping account), over the course of the next five years— 
under the condition that reserve funds and funds of 
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similar designation, the establishment of which is stipu- 
lated by Russian Federation legislation, are fully used to 
this end; 


c) of expenses, incurred by an enterprise in accordance 
with norms approved by local soviets of people's depu- 
ties, for the maintenance of facilities and institutions on 
the balance sheet of this enterprise for health care, public 
education, culture and sports, children’s preschool insti- 
tutions, children’s camps, homes for the aged and dis- 
abled, and available housing, as well as expenditures to 
these ends when the enterprise has a percentage partici- 
pation in the maintenance of these facilities and institu- 
tions. In instances of shared participation, expenses of 
an enterprise are entered within the limits of norms 
approved by the local organs of state authority in whose 
territory the particular facilities and institutions are 
located; 


d) of income remaining at an enterprise's disposal fol- 
lowing payment of tax, which is directed towards pro- 
viding assistance to its employees for individual and 
cooperative housing construction, in the form of pay- 
ment of their expenses, but not to exceed 50 percent of 
the funds used for these purposes; 


e) of payments for charitable purposes, payments to 
ecological, health-improvement, educational, and other 
funds (public associations), social organizations for the 
disabled, and religious organizations (associations) reg- 
istered according to established procedure; and of 
amounts transferred to enterprises, institutions, and 
organizations of culture, sports, public education, health 
care, and social security, but not more than two percent 
of taxable income. 


Above-mentioned funds, enterprises, institutions, and 
organizations which receive such monies submit to the 
tax organ at their location, upon expiration of the fiscal 
year, an accounting of amounts received and their 
expenditure. In the event monies are not used for the 
intended purpose, a sum in this amount is exacted 
accordit.g to established procedure and transferred to the 
federal budget; 


f) of income of enterprises which constitute the property 
of religious and social organizations and associations 
(except for trade unions, political parties and move- 
ments), creative unions, and charitable public funds 
registered according to established procedure, which is 
directed towards accomplishment of the charter activity 
of these organizations, associations, unions, and funds. 


The total amount of tax advantages established by point 
1 of this article must not diminish the actual amount of 
tax on income calculated without taking the advantages 
into account by more than 50 percent. This provision 
does not apply to creative unions, social organizations 
for the disabled, veterans of war and labor, religious 
c-rganizations (associations), and charitable funds regis- 
tered according to established procedure. 
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. That portion of income remaining at an en 
payment of tax is subtracted from the 


disposal following 

tax bese if it is reinvested within the enterprise for 
technical retooling, modernization, and (or) 
production expansion, incl expenditures on scien 
tific research and experimental design work to these 
ends. 

An enterprise is ted to submit documents to the 
tax organ which confirm the use of funds for the appli- 
cable purposes. 


Article 9. Exemption from tax 
1, Not subject to taxation is income: 


—of religious organizations (associations)}—from reli- 
gious activity and the sale of articles necessary for the 


practice of religion, 


—of social organizations for the disabled, as well as 
institutions, enterprises, and associations owned by 
these organizations, in that portion which is directed 
towards the charter activity of these organizations, 


—of specialized prosthetic and orthopedic enterprises, 


—from the production of technical eq t for dis- 
ability prevention and rehabilitation of the disabled, 


the -_— of products manufactured in the 

trades of minority peoples, if the 

number of individuals of the nationality 

comprise more than 70 percent of the total number of 
enterprise employees. 


—of cultural and educational institutions, theaters, con- 
cert organizations and collectives—from mass- 
cultural work, staging of 
concerts of people's collectives and in that 
portion which is directed towards the charter activity 
of these institutions, organizations, and collectives, 


—income (dividends and interest) received on state bonds 
and other state securities. Nor is tax paid on income 
from interest on credits extended to the Russian Feder- 
ation Government, RSFSR Central Bank, and RSFSR 
Foreign Trade Bank or under their guarantee. 


2. The following income is exempt from taxation for five 
years: 


a) income received by a patent holder from the use of an 
invention he has produced, and from the sale of license 
to it—from the date the invention begins to be used or 
date of sale of the license within the limits of the patent's 
term of validity; 

b) income from the use of an invention as a result of 
ee 
to : 


¢) income received from new production created specially 
for the manufacture of new equipment with the use of a 
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patented invention—from the date the enterprise begins 
operation or date of new production implementation. 


3, Income received by enterprises (including currency) is 
exempted from taxation for a period of one year from the 
date use of an industrial prototype is begun. 


Article 10. Reduction of tax rates 


Tax rates on the income of an enterprise are reduced by 
50 percent if at least 50 percent of the total number of 
en employees disabled persons or at 
least 70 percent comprise and (or) pensioners. 
In determining rights to tax advantages envisaged by this 
article, included in the average payroll listing are enter- 
prise employees, including individuals who hold more 
than one position and persons not listed on the enter- 
prise roster (who work according to contract agreement 
or other contract of a civil-legal nature). 


Article 11. Tax advantages on the income of foreign 
juridical 


ae EE Eee Ga Sop oes soentan © 
accordance with this law and other legislative acts of the 
Russian Federation, and with international treaties of 
the RSFSR and former USSR. 


A foreign juridical person having the right, in accordance 
with international treaties, to tax advantages on income 
from sources in the Russian Federation submits an 
application, within one year from date of receipt of the 
income, on the reduction or 
to procedure established by the . 
vice. Applications submitted after expiration of the 
above-stated time frame are not subject to examination. 


Article 12. Changes in tax rates and advantages 


|. Tax rates and tax advantages established by this law 
may change during approval of te federal budget for the 
coming fiscal year. 


2. The organs of state authority of nation-state and 
administrative-territorial formations may establish, in 
addition to the advantages envisaged by this law, other 
tax advantages for certain categories of taxpayers within 
limits of the amounts of tax payments directed to their 


In this regard, the establishment of advantages for indi- 
vidual taxpayers is not permitted. 

Article 13. Entering tax payments into the budget 

Tax payments are entered into the budget in accordance 


with the RSFSR Law on Principles of the Tax System in 
the Russian Federation and other legislative acts. 
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Chapter Y ustiouiar Vorgunse of Tenstien of the 
Forms and Their Participants 


Article 14. Taxation of the income of an enterprise 
founded by a private individual 


1, The income of an enterprise founded by a private 
ae is subject to tax in accordance with Article 7 
is law, 


2. Income of the founder of an enterprise received from 
fulfillment of his work responsibilities at this enterprise, 
as well as other income rece: ved from the enterprise, is 
subject to tax in accordance with the RSFSR Law on 
Income Tax From Physical Persons. 


Article 15. Taxation of income of participants in an 
unlimited partnership 


1. With respect to business activity carried out by an 
unlimited partnership, income among its participants is 
distributed prior to taxation based on the contract on 
joint activity which they have concluded. 


2. Income apportioned to the profit of a juridical person 
who is a@ participant in an unlimited partnership is 
viewed as income of this person from nonsale operations 
and is subject to tax in its aggregate total with other 
income of the juridical person. 


3. Income apportioned to the profit of a physical person 
who is a participant in an unlimited partnership is 
subject to tax in accordance with the RSFSR Law on 
Income Tax From Physical Persons. 


Article 16. Taxation of income of a mixed partnership 


1. With respect to business activity carried out by a 
mixed partnership, its income is subject to tax in accor- 
dance with Article 7 of this law. 


2. Income received by pe.ticipants in a mixed partner- 
ship are subject to tax: for juridical persons—in the total 
amount of gross income; for physical persons—in accor- 
dance with the RSFSR Law on Income Tax From 
Physical Persons. 


Article 17. Taxation of income of joint-stock companies of 
the open variety and partnerships vith limited responsi- 
bility (joint stock companies of the closed variety) 


1. Income of joint-stock companies of the open variety 
and partnerships with limited responsibility (joint-stock 
companies of the closed variety) are subject to tax in 
accordance with Article 7 of this law. 


2. Income (dividends, interest) received by shareholders 
Or participants in a partnership are subject to tax: for 
juridical persons—in the total amount of gross income; 
for physical persons—in accordance with the RSFSR 
Law on Income Tax From Physical Persons. 
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Chapter VI. Procedure for Tax Computation and 
Payment Time Frames 


Article 18. General procedure for payment of tax 


|. Amounts of tax are determined independently by 
taxpayers based on bookkeeping and accountability, in 
accordance with the provisions of this law. 


2. Over the course of the quarter, taxpayers, with the 
exception of those enumerated in Article 19 of this law, 
make advance tax payments proceeding from the 
assumed amount of income for the taxable period and 
the tax rate. 


Advance tax payments are made by taxpayers not later 
than the 10th and 25th of each month in equal install- 
ments of one-sixth of the quarterly amount of the tax on 
income. 

Upon application of a taxpayer with an insignificant 
amount of tax to pay on income, the organ of executive 
authority at the taxpayer location may establish a single 
payment term—the 20th of each month, in the amount 
of one-third the quarterly amount of tax. 


At the end of the first quarter, half-year, nine months, 
and year, taxpayers calculate the amount of tax by 
— total from the beginning of the year, pro- 
ceeding from income they have actually received which 
is subject to taxation and the tax rate. The amount of tax 
subject to payment to the budget is determined taking 
into account previously accrued payments. 


3. Payment of tax is made for quarterly calculations 
within five days of the date established for submission of 
the bookkeeping for the quarter; for annual calculations, 
within ten days of the date established for submission of 
bookkeeping for the year. 


Enterprises are obligated to give, prior to the payment 
deadline, payment authorizations to the appropriate 
banking institutions for transfer of the tax to the , 
which authorizations are executed as matters of first 
priority. 

4. Excess amounts of tax submitted are counted towards 


the next payments or returned to the taxpayer within ten 
days of the date of receipt of his written application. 


5. Taxpayers submit calculations of the amount of tax on 
income to tax organs at their location on forms approved 
by the Russian Federation State Tax Service, in addition 
to their bookkeeping accounts and balance sheets. 


6. In addition to bookkeeping accounts (income state- 
ments), taxpayers are obligated to submit to tax organs, 
according to established procedure, the conclusions of an 
auditor on the veracity of the records. 


Failure to present to the tax organ the auditor's conclu- 
sions (contract on provision of auditor services) consti- 
tutes a basis for holding the taxpayer in question 
accountable in accordance with established procedure. 
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Article 19. Particular features of payment of tax on income 
by enterprises with foreign investments and foreign jurid! -al 
persons 


1, Over the course of the year, enterprises with forei 
investments make quarterly advance payments in the 
amount of one-fourth the annual payment amount—not 
later than 15 March, 15 June, 15 September, and 15 
December. 


Payment of tax on income actually received over the 
year is made within ten days of the date established for 
submission of bookkeeping accounts for the year. 


2. Foreign juridical persons submit to the tax organ for 
their location of permanent representation, not later 
than 15 April of the year following the fiscal year, a 
report of their activity in the Russian Federation, as well 
as a declaration on income. If activity is terminated prior 
to the end of the calendar year, these documents must be 
submitted within one month of the date of termination. 


Tax on the income of foreign juridical persons is calculated 
in rubles annually by the tax organ for the location of the 
permanent representation. The taxpayer is issued payment 
notification for the amount of the calculated tax on the 
form approved by the RSFSR State Tax Service. 


The tax is paid by clearing transaction within the time 
frame specified in the payment notification. 


Tax on the income of foreign juridical persons from 
sources in the Russian Federation is withheld by the 
enterprise or organization paying the income to the 
foreign juridical person, from the entire amount of 
income with each payment transfer. 


Chapter VII. Special Provisions 
Article 20. Treaties and obligations on taxation matters 


if tions are established by international treaty of the 
RSFSR or former USSR other than those contained in this 
law, the regulations of the international treaty apply. 


This law does not affect tax privileges established by 
generally accepted norms of international law and spe- 
cial agreements of the RSFSR or former USSR with 
other states. 

The imposition of taxes on incomes of foreign juridical 
persons may be terminated or restricted based on the 
principle of reciprocity, in instances where similar mea- 
sures are applied with respect to juridical persons of 
Russia in the foreign state in question. 

Tax stipulations, in accordance with which an enterprise 
or foreign juridical person assumes the obligation of 
expenses for payment of the tax of other taxpayers, are 
prohibited from appearing in treaties and contracts. 


Article 21. Elimination of Double Taxation 


1. The amount of income received outside the Russian 
Federation is included within the total amount of income 
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subject to taxation in the Russian Federation, and is taken 
into account in determining the amount of tax. 


2. The amount of tax on income received outside the 
Russian Federation which is paid by an enterprise 
abroad in accordance with legislation of other states is 
taken into consideration upon payment of tax on income 
within the Russian Federation. In this regard, the 
amount taken into consideration cannot exceed the 
amount of tax on income subject to payment in the 
Russian Federation for income received abroad. 


{Signed} President of the RSFSR B. Yeltsin 
Moscow, House of Soviets, RSFSR, 20 December 1991, 
No. 2069-1 


Resolution on Implementation 


925D0269B Moscow ROSSIYSKAYA GAZETA 
in Russian 12 Mar 92 First Edition p 3 


[Text of “Resolution of the RSFSR Supreme Soviet on 
Procedure for Implementing the RSFSR Law ‘On 
Income Tax From Enterprises’’’} 


[Text] The RSFSR Supreme Soviet resolves: 


|. To implement the RSFSR Law on Income Tax From 
Enterprises in a time frame agreed upon with the Russian 
Federation Government. 


2. The RSFSR Supreme Soviet Committee on Legislation 
will present for examination by the RSFSR Supreme 
Soviet, prior to | February 1992, proposals on bringing 
legislative acts of the Russian Federation into conform- 
ance with this law. 


3. The Russian Federation Government: 


—will bring, prior to | May 1992, resolutions of the 
Russian Federation Government into conformance 
with this law, 


—will determine procedure for the publication of infor- 
mation on market (exchange) prices of goods sold for 
calculating income from commodities exchange oper- 
ations for taxation purposes. 


—will approve, upon coordination with the RSFSR 
Supreme Soviet, the listing of expenses included in 
cost of production (work, services) in calculating the 
taxable income of enterprises. 


—will determine lists of goods and resources in accordance 
with subpoint “a” of point |, Article 8 of this law: 


—will determine procedure for payment of tax on income 
for enterprises associated with the main activity of 
railroad transportation and communications. 


4. The RSFSR Ministry of Press and Information will 
ensure publication of this law. 
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5. The RSFSR State Tax ice will issue instruc- Signed] Chairman of the RSFSR Supreme Soviet R./. 
tions, upon coordination with the RSFSR Ministry of 

Economics and Finance, on the application of this § Moscow, House of Soviets, RSFSR, 20 December 1991, 
law. No. 2070-1 
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POLITICAL AFFAIRS Il, AUTHORITY OF THE REPRESENTATIVE OF 
THE PRESIDENT OF UKRAINE 
Law on Presidential Representatives Article 6. The representative of the president of Ukraine 
Vext of Law in the corresponding territory: 


925D0300A Kiev GOLOS UKRAINY in Russian 
20 Mar 92 p 2 


[“Law of Ukraine: On the Representative of the President 


of Ukraine”) 

[Text] 

I. GENERAL PRINCIPLES 

Article 1. The tative of the president of Ukraine 
is the highest ial of state executive power—the head 


of the local administration in the oblast, the cities of 
Kiev and Sevastopol, the rayon, and the rayon in the city 
of Kiev, respectively. 


Article 2. Representatives of the president of Ukraine in 
the oblasts and cities of Kiev and Sevastopol are 
appointed and dismissed by the president of Ukraine 
and they answer only to him. 

Representatives of the president of Ukraine in the 
rayons and rayons of the city of Kiev are appointed and 
dismissed by the president of Ukraine at the suggestion 
of the representative of the president of Ukraine in the 
oblast and city of Kiev. 


Representatives of the president of Ukraine are 
inted for the term of office of the president of 
Ukraine. 
Article 3. Representatives of the president of Ukraine 
and leaders of divisions, administrations, and other 
services of the local state administration may not be 
people's deputies of Ukraine or deputies of local soviets 
of people's deputies, hold positions of leadership in other 
state, economic, and social organs and organizations, or 
engage in entrepreneurial (commercial) activity. The 
representative of the president of Ukraine suspends his 
membership in a political party for the time he is in 


Article 4. The representative of the president of Ukraine 
is guided in his activity by the Constitution and laws of 
Ukraine and ukases and instructions of the president of 
Ukraine, defends the state interests of Ukraine, and 
ensures law and order and human rights and freedoms 
on the corresponding territory. 


Article 5. Representatives of the president of Ukraine 
within the limits of their authority bear responsibility for 
the state of the economic and social development of the 
corresponding territory. 

Representatives of the president of Ukraine in the 
obiasts and the cities of Kiev and Sevastopol inform the 
president of Ukraine of the state of affairs in the corre- 
sponding territory and report to him on their activity. 


|) provides for the execution of the laws of Ukraine, the 
ukases of the president of Ukraine, the decrees of the 
Supreme Soviet of Ukraine and Cabinet of Ministers of 
Ukraine, and other acts of legislative and executive 
authority; 


2) coordinates the activity of the corresponding organs of 
internal affairs, national security, defense, statistics, and 
other organs under the jurisdictions of the ministries and 
other central organs of state executive power, 


3) provides for monitoring the observance by organs of 
State executive power, organs of local and regional self- 
government, and also enterprises, organizations, and 
institutions, regardless of their jurisdiction and forms of 
ownership by other legal entities, of the Constitution and 
laws of Ukraine, the ukases of the president of Ukraine, 
and other acts of legislative and executive powers, 


4) demands the termination and, if necessary, halts the 
actions of officials that violate legislation, 


5) invalidates the acts of the administration of enter- 
prises, organizations, institutions, and other legal enti- 
ties that contradict the Constitution and jaws of 
Ukraine, ukases of the president of Ukraine, and other 
legislative acts, and files suits with the courts to have 
them declared invalid; 


6) within the limits of his authority, represents the 
interests of the state in courts and organs of local and 
regional self-government, 


7) applies to the appropriate organs to dismiss leaders of 
enterprises, organizations, and institutions in the event 
that they v.olate the Constitution and laws of Ukraine, 
ukases of the president of Ukraine, and other acts of 
legislative and executive power. The representative of 
the president of Ukraine must be informed of the results 
of the consideration of his applications within 10 days; 


8) creates departments, administrations, and other ser- 
vices of local state administration and appoints their 
leaders with the exception of leaders of local organs of 
ministries, state committees, and other central organs of 
State executive power, 


9) provides for execution of the budget and programs for 
economic and social development of the corresponding 
territory, and informs the corresponding soviet of their 
fulfillment at the request of no less than two-thirds of the 
deputies but no less frequently than once a year; 


10) may delegate his authority on questions of the 
performance of state functions to the chairmen of exec- 
utive committees of rural, village, and city soviets. 
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THE REPRESENTATIVE OF THE PRESIDENT IV. THE LEGAL, ORGANIZATION AND 

OF UKRAINE AND LOCAL REGIONAL FINANCIAL FOR THE OF THE 

SELF-GOVERNMENT REPRESENTATIVE OF THE PRESIDENT OF 

Article 7. The representative of the tof Ukraine = Article 10. The representative of the president of 


contributes to the development of local and regional 
self-government concerning questions of observance of 
the tution and the laws of Ukraine, ukases of the 
president of Ukraine, and other acts of legislative and 
executive power. 


The representative of the president of Ukraine does not 
have the right to resolve issues within the jurisdiction of 
organs of local and regional self-government. 


Organs of local and regional self-government do not have 
the right to resolve issues within the jurisdiction of the 
representative of the president of Ukraine. 


Chairmen of executive committees of rural, village, and 
city soviets bear responsibility to the corresponding 
representatives of the president of Ukraine for the exer- 
cise of the authority ted to them regarding ques- 
tions of performing state ions. 


Article 8. At the request of no less than three-fourths of 
the overall number of elected deputies of the corre- 
sponding soviet, the president of Ukraine may dismiss 
his representative. 


Article 9. The representative of the president of Ukraine 
in his relations with organs of local and regional self- 
government has the right: 


1) to file suit in court to invalidate acts of organs of local 
and regional self-government which contradict legisla- 
tion, and suspend the enforcement of acts they have 
appealed until the court makes a decision; 


2) to raise before the president of Ukraine the question 
of presenting for the consideration of the Supreme 
Soviet of Ukraine a request for early termination of the 
authority of local and regional self-government in cases 
specified by legislation; 


3) to participate with the right of an advisory vote in 
meetings of organs of local and regional self-government; 


4) to submit to organs of local and regional self- 
government reports on the condition of their implemen- 
tation of the laws of Ukraine, ukases of the president of 


i the representative 
of the president of Ukraine and inform him of the results 
of their consideration within no more than |0 days. 


Ukraine exercises his authority within the limits of 
legislation unilaterally and bears responsibility for his 
illegal acts and actions. 


Acts of representatives of the president of Ukraine that 
ae legislation are invalidated by the president of 
ne. 


Acts of representatives of the president of Ukraine in the 
rayons and rayons of the city of Kiev that contradict 
legislation are invalidated by the representatives of the 
president of Ukraine in the oblasts and the city of Kiev. 


Article 11. Disputes about the restoration of the violated 

rights of citizens and legal entities and also reimburse- 

ment by the state for moral and material harm, which 

arise as a result of illegal acts or actions of the represen- 

_eSeu t of Ukraine, are resolved through 
courts. 


Article 12. The representative of the president of 
Ukraine may be held criminally or administratively 


liable th the courts with a mandatory report to the 
president of Ukraine on the circumstances that served as 
a basis for this. 


After the termination of the authority of the representa- 
tive of the president of Ukraine, except for cases where 
he is discharged for violation of labor discipline, the 
commission of a crime, or at his own request, he is given 
back his former job (position) or an equivalent one, and 
if none is available, he continues to receive his wages for 
three months. 


Article 13. The representative of the president of 
Ukraine forms the local state administration in the 
oblasts, cities of Kiev and Sevastopol, rayons, and 
rayons of the city of Kiev, respectively. 


The structure and staffs of the local state administration 
are determined by the representative of the president of 
Ukraine with the agreement of the president of Ukraine. 


The legal status of the local state administration is 
determined by the Constitution of Ukraine, the present 
law, and regulations approved by the president of 
Ukraine. 

Article 14. The representative of the president of 
Ukraine publishes instructions within the limits of his 
authority. 


The instructions of the representative of the president of 
Ukraine, adopted within the limits of his authority, are 
mandatory for execution by organs of local and regional 
self-government, all enterprises, organizations, institu- 
tions, and public associations on the corresponding 
territory, and also officials and citizens. If they fail to 
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fulfill the instructions of the representative of the presi- 
dent of Ukraine, given within the limits of his authority, 
the guilty parties are held responsible in keeping with 


tion, 


Article 15. In the event that martial law or a state of 
emergency is introduced on the territory of Ukraine or 
any of its localities, the president of Ukraine may grant 
his representatives additional authority and appoint 
representatives of the president of Ukraine in other 
administrative-territorial units and at individual facili- 
ties with the exception of those specified by Article | of 
the present law. 


Article 16. Representatives of the president of Ukraine 
and the local state administration are supported at the 
expense of the state budget of Ukraine. 


Article 17. The representative of the president of 
Ukraine is a legal entity and has a crest after the mode! 
approved by the president of Ukraine as well as accounts 
in banking institutions. 

Article 18. The president has his representation in the 
Republic of Crimea. 


The status of the representation of the president of 
Ukraine in the Republic of Crimea is determined by a 
separate law. 


[Signed] President of Ukraine L. Kravchuk. 
5 March 1992, Kiev 


Decree on Implementation 
925D0300B Kiev GOLOS UKRAINY in Russian 
20 Mar 92 p 2 


(“Decree of Supreme Soviet of Ukraine: On the Proce- 
dure for Enactment of the Law of Ukraine ‘On the 
Representative of the President of Ukraine’) 


[Text] The Supreme Soviet of Ukraine decrees: 


1. To enact the law of Ukraine “On the Representative of 
the President of Ukraine” effective 20 March 1992. 


2. To declare invalid the ing provisions of the 
law of Ukraine “On Local Soviets of *s Deputies 
of the Ukrainian SSR and Local Self-Government” and 
other legislative acts of Ukraine that contradict the law 
of Ukraine “On the Representative of the President of 
Ukraine” from the moment of the enactment of the 
present law. 


3. In the event of the appointment the chairman of the 
soviet of people's deputies as representative of the pres- 
ident of Ukraine, elections of the chairman of the 
corresponding soviet are held within a month. 


4. To establish that the local state administration in the 
oblasts, the cities of Kiev and Sevastopol, the rayons, 
and the rayons of the city of Kiev are formed on the basis 
of the executive committees of the corresponding soviets 
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of people's deputies and their divisions and administra- 
tions. After the creation of the local state administration, 
the activity of the executive committees of these soviets 
ceases. Their property and also the community property 
of the oblast, the cities of Kiev and Sevastopol, the 
rayon, and the rayon of the city of Kiev are placed at the 
disposal of the corresponding local state administration. 


5. To instruct the Cabinet of Ministers of Ukraine to 
introduce before | May 1992 proposals to bring legisla- 
tive acts of Ukraine into line with the law of Ukraine 
“On the Representative of the President of Ukraine” 
and to bring decisions of the Government of Ukraine 
into line with the present law. 


6. Commissions of the Supreme Soviet of U'*raine and 
its presidium are to provide for monitoring the execution 
of the law of Ukraine “On the Representative of the 
President of Ukraine.” 


[Signed] I. Plyushch, chairman of the Supreme Soviet of 
Ukraine 
5 March 1992, Kiev 


Statute on State Duma 


925D0289A Kiev HOLOS UKRAYINY in Ukrainian 
12 Mar 92 p 3 


[Article: “Statute on the State Duma of Ukraine”) 


[Text] 


General Principles 


1. The State Duma of Ukraine is a permanently func- 
tioning organ within the system of the executive branch 
of government. 


2. In its activity the State Duma of Ukraine is guided by 
the Constitution and laws of Ukraine, the ukases and 
decrees of the President of Ukraine, as well as this 
Statute. 


3. The Chairman of the State Duma of Ukraine is the 
President of Ukraine, its Deputy Chairman ts the Prime 
Minister of Ukraine. 


The Principal Functions of the State Duma of Ukraine 


4. The principal functions of the State Duma of Ukraine 
are: 


developing and demonstrating the validity of a strategy 
for an integral state socioeconomic, humanitarian, sci- 
entific-technical, and legal policy appropriate to the 
development of market relations and the building of a 
democratic rule-of-law state. 


creating mechanisms for implementing the strategy for 
the growth of the corresponding spheres of social and 
state life, developing suitable draft programs to be con- 
sidered and approved by the President of Ukraine, and 
analyzing the manner in which they are implemented. 
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defining the principal directions of Ukraine's domestic 
and foreign economic policies, drafting recommenda- 
tions with respect to the development of Ukraine's 
resource, economic, scientific-technical, and defense 
potential; 

reviewing draft bills prepared by the President of 
Ukraine and the Cabinet of Ministers of Ukraine as part 
of their legislative initiative, as well as drafts of ukases of 
the President of Ukraine and of decrees of the Cabinet of 
Ministers of Ukraine on key issues; 


proposing methods for improving the system of the 
executive branch of government, submitting recommen- 
dations to the President of Ukraine and the Prime 
Minister of Ukraine on how to increase the effectiveness 
of the functioning of executive power, 


coordinating the activity of executive branch organs and 
of economic and sociocultural structures in developing 
State programs on economic, humanitarian, scientific- 
technical, and legal questions, 


developing a legal policy, organizing the development of 
the scholarly conceptualization and drafts of legislative 
acts regulating the most important spheres of develop- 
ment of our society and state, and ensuring interaction 
between the organs of the legislative and executive 
branches of the government of Ukraine on these issues; 


coordinating scholarly research on issues related to eco- 
nomic, scientific-technical, sociocultural, and state and 


legal development: 


enlisting the assistance of prominent Ukrainian and 
foreign scholars in fulfilling the tasks of the State Duma 
of Ukraine, as well as the assistance of highly qualified 


professionals from various spheres of economic, socio- 
cultural, and governmental work. 


Composition and Structure of the State Duma of 
Ukraine 


5. The State Duma of Ukraine is composed of leading 
experts on matters related to the relevant aspects of state 
and social development. 


6. The State Duma of Ukraine consists of the Chairman 
of the State Duma, the Deputy Chairman of the State 
Duma, four State Councilors, and 62 members of the 
Duma, grouped according to professional qualifications 
into four Collegiums: 


—on economic policy (21 members of the State Duma); 


—on scientific and technical policy (15 members of the 
State Duma). 


—on humanitarian policy (13 members of the State 
Duma), 


—on legal policy (13 members of the State Duma). 


7. Each Collegium is headed by a Chairman who is a 
State Councilor of Ukraine. 
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8. The memberships of the Collegiums of the State 
Duma of Ukraine are subject to the approval of the 
President of Ukraine. 


9. Ministers, heads of other state executive organs, and 
persons holding responsible offices in national economic 
structures may take part in the meetings of the Duma 
with the right of deliberative vote. 


State Councilors of Ukraine 


10. A State Councilor of Ukraine shall be appointed or 
discharged from his post by an ukase of the President of 
Ukraine. 


11. A State Councilor of Ukraine shall: 


head and organize the work of a Collegium of the State 
Duma of Ukraine; 


submit recommendations for review by the President of 
Ukraine and the Cabinet of Ministers of Ukraine on the 
strategy and mechanisms for implementing government 
policies in the relevant sphere, 


coordinate the work of the members of a Collegium of 
the State Duma of Ukraine, and, when so charged by the 
President of Ukraine, also the work of state executive 
organs and scientific institutions for the purpose of 
developing and implementing government policy in the 
relevant spheres, 


perform other functions when so charged by the Presi- 
dent of Ukraine. 


12. A State Councilor of Ukraine has the right to: 


submit proposals to be placed on the agenda of the 
sessions of the State Duma of Ukraine, 


instruct the members of a given Collegium of the State 
Duma of Ukraine and the corresponding executive 
branch organs to prepare materials for consideration at 
the meetings of the Collegium of the State Duma; 


compose plans for coordinating scientific research in the 
sectors under the jurisdiction of the given Collegium, 
engage experts, including foreign specialists, on a con- 
tractual basis to analyze and study key issues; 


take part in the meetings of the Cabinet of Ministers of 
Ukraine and of other executive branch organs: 


appoint commissions of experts to evaluate drafts of the 
decisions and programs submitted by government 
bodies in those spheres over which the given Collegium 
has jurisdiction; 

prepare drafts of ukases and directives for the President 


of Ukraine, as well as drafts of decrees for the Cabinet of 
Ministers of Ukraine, on the most important issues; 


convoke councils, conferences, and symposiums with the 
participation of the directors of enterprises, institutions, 
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and organizations, scholars, and members of the execu- 
tive branch to discuss the most important issues per- 
taining to the development of our society and state, 


establish es with the official organs, institutions, and 
organizations of other states for the purpose of carrying 
out the tasks assigned to the Collegium, 


negotiate with representatives of foreign states when 
charged to do so by the President of Ukraine, 


make decisions within the limits of the assigned budget 
on matters related to commissioning scientific studies: 


make decisions within the limits of the budget allocated 


for this purpose to the Collegium regarding sending 
specialists abroad to acquaint theinselves with foreign 
methods and to study. 


13. Each State Councilor of Ukraine shall have a staff 
comprising the office of the State Councilor of Ukraine. 
The organizational structure and personne! of this office, 
as well as the estimate of costs needed to maintain it, is 
subject to the approval of the State Councilor of Ukraine 
within the limits of the funds allocated. 


The State Councilor of Ukraine shall hire staff for this 
office on a contractual basis in accordance with pre- 
scribed procedure. 

14. The Chairmen of Collegiums shall appoint their 
deputies 

Ukraine, who shall be employed on a permanent basis. 
A Deputy Chairman of a Collegium shall: 

perform the functions assigned him by the Chairman of 
the Collegium; 


conduct meetings of the Collegium and perform the 
functions of the Chairman of the Collegium in his 


Members of the State Duma of Ukraine 

15. Members of the State Duma of Ukraine shall: 

be appointed and discharged by the President of Ukraine 
on the recommendation of a State Councilor of Ukraine, 
take part in the sessions meetings of the State Duma of 
Ukraine and its Collegiums; 

prepare matters for consideration at the sessions of the 
State Duma and its Collegiums; 


put forward proposals to be included in the agenda of the 
sessions of the Collegiums; 


with the approval of the State Councilor of Ukraine, 
make recommendations to state organs, institutions, and 
organizations regarding the implementation of the deci- 
sions of the State Duma and its Collegiums; coordinate 
the work of the appropriate executive branch organs and 
scientific institutions on issues within their province. 
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16. Members of the State Duma of Ukraine have the 
right to: 


take pari in the sessions of the appropriate organs, 


unhampered and cost-free access for official use to the 
necessary analyses, studies, and other materials held by 
State statistical organs, ministnes, departments, and sci- 
entific insiitutions. 


Organization of the Activity and Financing of the State 
Duma of Ukraine 


17. The principal forms of activity of the State Duma of 
Ukraine shall be plenary sessions and meetings of the 
Collegiums. 


Members of the State Duma of Ukraine shall take part in 
the plenary sessions and sessions of the Collegiums 
personally and substitutes may not attend in their place. 


18. Plenary sessions of the State Duma of Ukraine shall 
be held at least once each quarter. Sessions of the State 
Duma of Ukraine shall be held as often as necessary but 
not less often than once a month. 


19. The decisions of the State Duma of Ukraine and of 
its Collegiums shall be formulated as resolutions and 
decisions on record containing recommendations and 
proposals, which the appropriate executive branch 
organs are obliged to take under consideration. 


20. The organizational aspect of the functioning of the 
State Duma of Ukraine shall be ensured by the Admin- 
istration of the President of Ukraine; that of the Col- 
legiums, by the Cabinet of Ministers of Ukraine. 

21. Financing for the work of the State Duma of Ukraine 
shall be provided for in a separate clause in the estimate 
al aaa aaresrer arcs 
of Ukraine. 


The Secretariat of the Cabinet of Ministers of Ukraine 
shall be responsible for providing for the material and 
technical needs of the Duma. 


ECONOMIC AFFAIRS 


Law on Collective Farm Organizations 


Text of Law 


925D0301A Kiev GOLOS UKRAINY in Russian 
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(“Law of Ukraine: On the Collective Agricultural 
Enterprise”) 
[Text] The present law determines the legal, economic, 


social, and organizational conditions for the activity of 
the collective agricultural enterprise. 


The law is aimed at providing for full independence of 
the aforementioned enterprise and the realization of its 
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capabilities as a subject of management, and it deter- 
mines its rights and responsibilities in the performance 
of economic activity. 
The law guarantees the inadmissibility of state interven- 
tion in the performance of the economic functions of the 
collective agricultural enterprise and restriction of its 
rights and interests by organs of state power and govern- 
ment. The law provides for equal rights of collective 
icultural enterprises and state enterprises, peasant 
( -run) farms, and other subjects of management. 


Section I. GENERAL PROVISIONS 


Article 1. The collective agricultural enterprise as a sub- 
Sa ee 


The collective agricultural enterprise (henceforth 
conn is a voluntary association of citizens into an 
independent enterprise for joint production of agricul- 
tural products and goods, and it operates according to 
the principles of entrepreneurship and self-government. 


2. The enterprise is a legal entity and it has operating and 
other accounts in banking institutions as well as a seal 
with its name. 

3. Enterprises may on a voluntary basis join into unions 
(associations) and be the founders of joint-stock compa- 
nies operating on the basis of their charter. 


Article 2. Legislation regulating the activity of the agri- 
cultural enterprise 


The enterprise's activity is regulated by the present law, 
the laws of Ukraine “On Property” and “On Entrepre- 
neurship,” the Land Code of Ukraine, and other legisla- 
tive acts of Ukraine. 


Article 3. Creation and state registration of the enterprise 


1. The enterprise is created at the request of the citizens 
on a voluntary basis at their general meeting. The 
creation of the enterprise is not conditioned by any 
decisions of state, economic, or other organs. 


2. The enterprise is considered created and granted the 
rights of a legal entity from the day of its state registra- 
tion in the executive committee of the rayon or city 
soviet of people's deputies in the place where the enter- 
prise is located. 

State registration of the enterprise is completed no later 
than 30 days after the presentation of the necessary 
documents to the executive committee of the corre- 
sponding soviet of people's deputies. 

3. Disputed questions regarding the registration of the 
enterprise are considered through the courts. 


Article 4. Charter of the enterprise 
The enterprise operates on the basis of its charter. 


The enterprise charter indicates the name of the enter- 
prise, its location, the object and purpose of its activity, 
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the procedure for joining the enterprise and terminating 
membership in it, the principles for the formation of 
joint property, the members’ rights with respect to it, and 
the general rights and responsibilities of the members of 
the enterprise; it specifies the organs of self-government, 
the procedure for their formation, and their jurisdiction, 
the rights and responsibilities of the enterprise and its 
members with respect to the use and protection of the 
land, water, and other resources, production-economic, 
financial, and labor activity, questions of payment for 
and protection of labor, social guarantees, and the con- 
ditions and procedure for the reorganization and liqui- 
dation of the enterprise. 


The enterprise charter may also contain other provisions 
that do not contradict legislation of Ukraine. 


Article 5. Membership in the enterprise 


Membership in the enterprise is based on the right of 
voluntary membership in the enterprise and unimpeded 
withdrawal of its members. 


Citizens 16 years of age who accept and implement its 
charter may be members. 


Article 6. Basic tasks of the enterprise 


The basic tasks of the enterprise are the production of a 
commercial product from crop growing or animal hus- 
bandry and also their processing and other kinds of 
activity aimed at satisfying the interests of members of 
the enterprise, labor collective, and all the population of 
Ukraine. 


Section II. THE PROPERTY OF THE ENTERPRISE 
AND ITS MEMBERS 


Article 7. Objects and subjects of the right of ownership in 
the enterprise 


1. The objects of the right of collective ownership of the 
enterprise are the land, other fixed and circulating pro- 
duction capital, monetary and property contributions of 
its members, products produced by them, income they 
have received, and property they have acquired legally. 
Other objects of the night to ownership of the enterprise 
are shares in the property and profits of interfarm 
enterprises and associations in which the enterprise is a 
participant. 

Property in the enterprise belongs to its members with 
the rights of joint private ownership. 


2. The subject of the right of ownership in the enterprise 
is the enterprise as a legal entity and its members 
according to the property they receive when withdrawing 
from the enterprise. 


Article 8. The rights of the enterprise 


1. The enterprise independently owns, uses, and disposes 
of the objects of ownership belonging to it. 
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2. The right of collective ownership is exercised by the 
general meeting of members of the enterprise, the 
meeting of authorized representatives, or the organ for 
management of the enterprise created by them, which 
has been assigned certain functions for economic man- 
agement of collective property. 


3. The right to ownership of the enterprise is protected 
by law. The property belonging to it may be turned over 
to state, cooperative, or other enterprises, organizations, 
and citizens by a decision of the general meeting of 
members of the enterprise or the meeting of authorized 
representatives. 


4. Losses caused to the enterprise by its members and 
other citizens, state enterprises, institutions, and organi- 
zations, foreign organizations, and other legal entities 
are subject to reimbursement along general guidelines. 


5. The insurance of the property belonging to the enter- 
prise and other valuables is provided on a voluntary 
basis under the conditions and according to the proce- 
dure established by legislation of Ukraine. 


Article 9. The shared participation fund of the property of 
members of the enterprise 


1. The shared participation fund of the property of the 
enterprise includes the value of fixed production and 
circulating capital created as a result of the activity of the 
enterprise, securities, stocks, monetary funds, and the 
corresponding share from participation in the activity of 
other enterprises and organizations. 


The right of the members of the enterprise to the shared 
participation fund of property depends on their labor 
contribution. 

Each year a member of the enterprise is given part of the 
profit, depending on his proportion of the shared partic- 
ipation fund, which, by his request, may be paid or 
deposited to increase his share in the shared participa- 
tion fund. These relations are regulated by the enterprise 
charter. 


2. A share is the property of the member of the enter- 
prise. The member of the enterprise receives the right to 
dispose of his share at his own discretion after the 
termination of his membership in the enterprise. A share 
may be inherited in keeping with civil legislation of 
Ukraine and the charter of the enterprise. 

3. If he withdraws from the enterprise the citizen has the 
right to receive his share in kind, money, or securities. 


Disputes arising from the exercise of this right are 
considered by the court. 


Section III. THE LAND AND ITS USE 
Article 10. The lands of the enterprise 


1. The lands of the enterprise belong to it with the rights 
of collective ownership. 
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The enterprise's right to its plot of land is certified by a 
state document. 


2. The enterprise's right to its plot of land is retained 
when it enters agro-industrial associations, combines, 
agricultural firms, and other formations. 


3. The enterprise's right to its plot of land or part of it 
may be suspended according to the procedure and on the 
grounds established by the Land Code of Ukraine. 


4. A member of the enterprise who wishes to withdraw 
from it in order to organize a peasant (farmer-run) farm 
is granted a plot of land from the land reserve, and if 
there is none—from enterprise lands suitable for agricul- 
tural production in the amount due to one member of 
the collective. 


5. If the enterprise goes bankrupt the land is transferred to 
the land reserve, which is used according to the procedure 
specified by the Land Code of Ukraine and the Ukrainian 
law “On the Peasant (Farmer-Run) Farm.” 


Members of the bankrupt enterprise have a preferential 
right to obtain a plot of its land. 


Article 11. Rights of the enterprise as landowner and land 
user 


The enterprise has the right: 


to work the land independently according to the princi- 
ples of entrepreneurship; 


to use the land for planting and transplanting agricultural 
crops and plantations and receive the results of this labor; 


in keeping with the established procedure, to erect 
housing and production, cultural-domestic, and other 
buildings and structures; 


to transfer land to individual workers and leasing collec- 
tives, taking into account the plans for intrafarm land 


management: 


to use according to the established procedure for the 
needs of the enterprise minerals, peat, forest land, and 
water that are generally found throughout the land, and 
also to utilize other useful properties of the land in 
keeping with legislation of Ukraine; 


to obtain from the new land owner, land user, land 
proprietor, or local soviet of people's deputies compen- 
sation for increasing the fertility of the land in the event 
of confiscation or voluntary release of the plot of land; 


to transfer or obtain more plots of land for temporary 
use, including through leasing. 


Article 12. Duties of the enterprise as land owner and land 
user 


The enterprise is obligated to: 


—use the land efficiently in keeping with the plans for 
intrafarm land management, increase its fertility, 











FBIS-USR-92-054 
5 MAY 1992 


apply production technology that protects nature, and 
not allow deterioration of the ecological situation on 
the territory as a result of its economic activity; 


—implement the complex of land protection measures 
specified by Article 84 of the Land Code of Ukraine; 


—promptly pay the land tax or lease payment for the land; 


—not violate the rights of adjacent landowners, lessors, 
and other land users. 


Section IV. ECONOMIC, FINAN AND 
FOREIGN ECONOMIC ACTIVITY OF THE 
ENTERPRISE 


Article 13. Economic activity 


The enterprise independently determines the areas of 
agricultural production, its structure, and its volume, 
independently disposes of the produced products and 
incomes, and conducts any activity that does not contra- 
dict legislation of Ukraine. 


The enterprise has the right to cooperate with industrial 
enterprises and institutions in processing agricultural 
products, manufacturing industrial and other goods, 
expanding the sphere of social-cultural service to the 
rural population, and training and retraining personnel. 


Article 14. Contractual foundations of economic relations 


1. The enterprise has the right to enter into contractual 
relations with any state, cooperative, public, and private 
enterprises, institutions, and organizations and with 
individual citizens, and to independently choose its 
partners, including foreigners, for concluding agree- 
ments. Disputes arising in the fulfillment of contracts are 
considered by the court or arbitration court. 


2. The enterprise may voluntarily take responsibility for 
fulfilling the state order for the sale of agricultural products. 
The contract for the state order specifies providing the 
enterprise with the material and technical resources in 
volumes, range, and assortment that guarantee parity of 
relations. If the state fails to meet the conditions of the 
contract the enterprise has the right to reduce the sale of 
agricultural products to it in proportion to the volume of the 
shortage of material and technical resources delivered to it. 


When during the period the contract for the state order is in 
effect the prices of material and technical resources change, 
the state compensates the enterprises for their increase. 


3. In order to support collective agricultural enterprises 
and create stable financial conditions when obtaining 
bank credit, a special Ukrainian state fund is created, 
whose amount is determined each year by the Cabinet of 
Ministers of Ukraine. 


Article 15. Prices of agricultural products 


1. The enterprise sells its own products and renders 
services to enterprises, organizations, and citizens at 
prices and rates established by it independently or on a 
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contractual basis. When prices are regulated by the state 
it guarantees the same rights and responsibilities for 
agricultural commodity producers, regardless of their 
forms of management. 


Procurement prices for agricultural products, wholesale 
prices for means of production, and materials resources 
and rates for services in rural areas must provide for 
equivalent exchange between agriculture and industry. 


Article 16. The enterprise's foreign economic activity 


1. The enterprise independently carries out foreign eco- 
nomic activity in keeping with legislation of Ukraine. 


2. Currency earnings are transferred into the enterprise’s 
currency balance accounts and are used exclusively by it. 
Currency deductions into the state and local budgets are 
made in keeping with legislation from the enterprise’s 
currency earnings after the deduction of direct currency 
expenditures made by it from its own currency funds. 


3. The enterprises have the right to create joint ventures 
with foreign partners. 


Article 17. Financial and credit relations 


1. The source of the formation of the financial resources 
of the enterprise is the income, amortization deductions, 
funds obtained from the sale of property (except land), 
securities, share contributions and other contributions of 
members of the enterprise, enterprises, and organiza- 
tions, and also other revenues. 


2. The enterprise has the right to: 
issue securities; 


use bank credit on a commercial contractual basis and 
independently determine the amount of the cash which 
is constantly on hand for current expenses; 


independently choose the bank institutions and insur- 
ance organizations; 


combine part of its funds with the funds of other 
enterprises, organizations, and farms; 


buy shares, state bonds, savings certificates, and other 
securities. 
Article 18. The income of the enterprise and its distribution 


1. The enterprise independently determines the kinds, 
procedure for formation, and use of funds and reserves. 


2. The enterprise is a payer of tax into the budget and 
does this according to the procedure established by 
legislation. 


Section V. LABOR AND SOCIAL DEVELOPMENT 
OF THE ENTERPRISE 


Article 19. Organization and payment for labor 


1. Labor relations of members of the enterprise are 
regulated by the present law and the enterprise charter, 
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and those of citizens working under a labor agreement or 
contract—by labor legislation of Ukraine. 


2. The enterprise independently determines the forms, 
systems, and amounts of payment for the labor of its 
members and other workers. 


3. Payment for labor is made depending on the quantity 
and quality of the labor contribution of each member of 
the enterprise and is conditioned by the final results. 


4. The amount of income is aot limited. Payment for 
labor may be made both in money and in kind. 


5. The enterprise has the right to hire workers freely. 


6. The payment for the labor of hired workers is deter- 
mined according to the minimum wage level established 
by the state (minimum wage level for workers in various 
skill and occupational groups) and does not depend on 
the final results of the business. 


Article 20. Protection of labor 


1. The enterprise provides for the observance of the 
established rules and norms for the protection of labor, 
technical equipment, and safety, and the requirements 
for industrial sanitation and road traffic safety. 


2. In keeping with legislation of Ukraine, the enterprise 
bears material liability for damages caused to enterprise 
members and also to individuals working in it under a 
labor agreement or contract for injuries and other harm 
to the health related to their performance of their work 
duties. 


Article 21. Social and labor guarantees 


Enterprises are concerned about improving the condi- 
tions for the labor and life of their members and also 
individuals working there under labor contracts. 


The enterprise guarantees its workers the proper working 
conditions and provides for a regulated work week, 
weekly days off, and annual vacations. 


Members of the enterprise have equal rights with 
workers of state enterprises with respect to the minimum 
wage, its indexation, the conditions and amounts of 
social insurance, pension support, protection for mater- 
nity and childhood, social protection of single and eid- 
erly citizens, disabled persons, families with many chil- 
dren, single mothers, and labor veterans. 


Section VI. SELF-GOVERNMENT AND 
REPRESENTATIVE ORGANS 


Article 22. Self-government in the enterprise 


Self-government in the enterprise is provided on the 
basis of the rights of the members of the enterprise to 
participate in resolving all issues related to its activity, 
the selection and reporting of executive-management 
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organs, and the mandatory implementation of all deci- 
sions adopted by the majority for all members of the 
enterprise. 


Article 23. Organs of self-government 


1. The highest organ of self-government in the enterprise 
is the general meeting of its members or the meeting of 
authorized representatives. During the period between 
meetings, the enterprise's affairs are managed by the 
board. The authority of the general meeting (meeting of 
authorized representatives) and the board are deter- 
mined by the enterprise charter. 


2. The general meeting (meeting of authorized represen- 
tatives): 


adopts the charter of the enterprise and makes changes 
and additions to it; 


resolves the issue of electing the board, its chairman, and 
the enterprise audit commission; 


makes decisions concerning reorganization and liquida- 
tion of the enterprise, and its participation in joint-stock 
companies, corporations, associations, concerns, and 
other associations; 


resolves other important issues related to the activity of 
the enterprise. 


Article 24. Guarantees of self-government 


Democratic self-government of the enterprise is pro- 
vided through observance of the system of organiza- 
tional-administrative and procedural-legal norms estab- 
lished in its charter. 


Article 25. Representative organs 


Representative organs may be created for organiza- 
tional-legal support of the economic independence of the 
enterprise and protection of its rights, generalization of 
work experience, and representation of the interests of 
the enterprise in relations with organs of power and 
administration. 


Section VII. COLLECTIVE AGRICULTURAL 
ENTERPRISES AND THE STATE 


Article 26. Guarantees of the rights and interests of the 
enterprise 


1. The state guarantees the observance of the rights and 
legitimate interests of the enterprise and its members. 


Intervention in the economic and other activity of the 
enterprise by state, social, and cooperative organs, and 
political parties and movements is not allowed except in 
cases specified by legislation of Ukraine. State organs 
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and officials may intervene in the euterprise’s activity 
Only in keeping with their competence as established by 
legislation. 


2. Damages (including income that is expected and not 
received) caused to the enterprise as a result of its 
following the instructions of state or other organs or 
officials which have violated the rights of the enterprise 
and also as a result of improper performance by these 
organs or officials of their legislatively specified duties 
are subject to reimbursement by these organs at their 
expense. Disputes about reimbursement for damages are 
resolved by the court or arbitration court in keeping with 
their competence. | 


Article 27. Legal and economic conditions for contributing 
to the development of the enterprise 


1. The state provides the enterprise the same legal and 
economic conditions for management that other com- 
modity producers have. 


2. State management organs arrange their relations with 
the enterprise using economic methods—taxes, loans, 
subsidies, compensations, and prices, providing for 
equivalent exchange between the rural business and 
industry. 


State government organs are prohibited from estab- 
lishing any kinds of taxes or payments except for those 
determined by tax laws of Ukraine. 


Article 28. Accounting and reporting 


The enterprise makes an operational and bookkeeping 
report of the results of its work and keeps statistical 
accounts. 


The procedure for the bookkeeping reports and statis- 
tical accounts is determined by the corresponding legis- 
lation of Ukraine. 


Article 29. Responsibility of the enterprise 


For violation of contractual commitments, credit- 
accounting and tax discipline, sanitary and veterinary 
conditions, requirements for product quality, and other 
rules for conducting economic activity, the enterprise 
bears the responsibility specified by legislation of 
Ukraine. 


Article 30. Monitoring the activity of the enterprise 


The activity of the enterprise is monitored by state 
organs within the framework of their jurisdiction, which 
is established by legislative acts of Ukraine. 


The enterprise has the right not to meet the demands of 
these organs if they exceed their authority. 


Article 31. Liquidation and reorganization of the enterprise 


1. Liquidation and reorganization of the enterprise 
(mergers, unification, separation, apportionment, trans- 
formation) of the enterprise are done by a decision of the 
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general meeting (meeting of authorized representatives) 
of its members or by a decision of the court or arbitra- 
tion court. 


The enterprise is also liquidated if it is declared bankrupt 
and on other grounds specified by legislative acts of 
Ukraine. 


2. Upon reorganization and liquidation of the enterprise 
its hired workers are guaranteed that their rights and 
interests will be observed in keeping with labor legisla- 
tion of Ukraine. 


3. The enterprise is considered reorganized or liquidated 
from the time it is removed from the state register of 
Ukraine. 


4. In the event of the enterprise’s merger with other 
enterprises, all property rights and obligations of each of 
them are transferred to the enterprise that arose as a 
result of the merger. 


When one enterprise joins another, all the property - 
rights and obligations of the former are transferred to the 
latter. 


5. In the event of the division of an enterprise, the new 
enterprises that appear as a result of this division 
receive, under a separate document (balance sheet) in 
corresponding proportions, the property rights and obli- 
gations of the reorganized enterprise. 


When one or several new enterprises are separated out 
from an enterprise, the property rights and obligations of 
the reorganized enterprise are transferred to each of 
them under a separate document (balance sheet) in the 
appropriate proportions. 


6. When one enterprise is transformed into another, all 
the property rights and obligations of the former enter- 
prise are transferred to the one that has just appeared. 


The enterprise may, on a voluntary basis by a decision of 
the general meeting, be transformed into independent 
cooperatives which are created out of autonomously 
financed subdivisions of the enterprise or individual 
groups of workers. They are granted the rights to dispose 
of products and income and open accounts in banking 
institutions. All the property rights and obligations of the 
former enterprise are transferred to them. These collec- 
tives may be united into associations. 


Article 32. The liquidation commission 


1. The liquidation of an enterprise is carried out by the 
liquidation commission, which is formed by the general 
meeting (meeting of authorized representatives) of mem- 
bers of the enterprise, and in the event of bankruptcy— 
by the court or arbitration court. By their decision, the 
liquidation may be conducted by the enterprise itself, 
represented by its management organ. 


The general meeting (meeting of authorized representa- 
tives) of members of the enterprise or the court or 
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arbitration court making the decision to liquidate the 
enterprise establishes the procedure and time period for 
conducting the liquidation and also the time period for 
submission of the claims of creditors, which cannot be 
less than two months from the time of the declaration of 
the liquidation. 


2. The liquidation commission publishes in the official 
press in the place where the enterprise is located an 
announcement of its liquidation and the procedure and 
deadline for creditor to make claims. In addition to this, 
the liquidation commission must work to recover the debts 
owed to the enterprise and reveal claims of creditors, 
notifying the latier of the liquidation of the enterprise. 


The liquidation commission appraises the existing prop- 
erty of the enterprise and settles with the creditors, draws 
up the liquidation balance sheet, and submits it to the 
general meeting of members of the enterprise or court. 


3, Claims that are not satisfied because of a shortage of 
property are considered to be settled. Claims are consid- 
ered to be settled if they are not recognized by the 
liquidation commission and also if the creditors do not 
file suit in court or arbitration court for satisfaction of 
their demands within a month of the day they are 
notified of the full or partial rejection of their claims. 


Article 33. Satisfaction of claims of creditors 


1. Claims of creditors against a liquidated enterprise are 
satisfied from the property of this enterprise. And the 
first to be satisfied are debts to budgets and banking 
imstitutions, and expenditures for restoration of the 
natural environment harmed by the liquidated enter- 
prise are reimbursed. 


2. Claims revealed or submitted after the expiration of 
the deadline set for their submission are satisfied from 
the property of the enterprise left over after the satisfac- 
tion of the immediate claims, revealed claims, and also 
claims submitted by the established deadline. 


3. In the event of the liquidation of the enterprise, 
payments owed by the enterprise because of injury or 
other harm to the health or the death of a citizen are 
capitalized. 


4. The shares of members of the enterprise are issued to 
them in kind or money or securities after the satisfaction 
of the claims of the creditors. 


5. The property remaining after the satisfaction of the 
claims of the creditors is distributed among the members 
of the enterprise. 

[Signed] President of Ukraine L. Kravchuk. 


Kiev, 14 February 1992. 


FBIS-USR-92-054 
5 MAY 1992 


Decree on Implementation 
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“Decree of the Supreme Soviet of Ukraine; On the 
rocedure for Enactment of the Law of Ukraine ‘On the 
Collective Agricultural Enterprise’ } 


[Text] The Supreme Soviet of Ukraine decrees: 


1. To enact the law of Ukraine “On the Collective 
Agricultural Enterprise” effective | March 1992. 


2. The present law is applied to legal relations which 
arise after it goes into force. 


3, Until rT of Ukraine is brought into line with 
the law of Ukraine “On the Collective Agricultural 
Enterprise,” existing legal acts that do not contradict the 
present law are applied to legal relations in this sphere. 


4. Local soviets of people's deputies conduct free reregis- 
tration of the charters of collective agricultural enterprises 
in order to bring them into line with the present law. 


5. To establish that objects for social-domestic purposes 
are not subject to separation (division into shares) 
among members of the collective agricultural enterprise. 


6. To instruct the Cabinet of Ministers of Ukraine before 
| March 1992: 


to submit for the consideration of the Supreme Soviet of 
Ukraine proposals concerning changes and additions to 
existing legislative acts ensuing from the law of Ukraine 
“On the Collective Agricultural Enterprise”, 


to develop provisions on the procedure for registration 
of the charters of collective agricultural enterprises; 


to bring decrees and resolutions of the Government of 
Ukraine into line with the present law; 


to provide for revision and abolition of departmental 
normative acts that contradict this law. 


[Signed] Chairman of the Supreme Soviet of Ukraine I. 
Plyushch. 
Kiev, 14 February 1992. 


Law on Taxation of Enterprise, Organization Incomes 


Text of Law 


925D0311A Kiev PRAVDA UKRAINY in Russian 
19 Mar 92 pp 2-3 


[Law signed by Ukrainian President L. Kravchuk in 
Kiev on 21 February 1992: “On Taxation of Enterprise 
and Organization Incomes"’] 


[Text] 
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SECTION I, Tax on income 
Article 1. Income tax payers 
1. The payers of tax on income are: 


&) subjects engaging in economic management who are 

persons (except for the Ukrainian National Bank, 
with the exception of its cost accounting subdivisions), 
including enterprises with foreign investments, their 
branches, sections, and other specific subdivisions which 
have an individual balance or account at a bank; inter- 
national nongovernmental organizations and interna- 
tional associations implementing economic manage- 
ment, entrepreneurial, and other commercial activity on 
the territory of the Ukraine; 


b) branches, departments, and other isolated subdivi- 
sions located on the territory of the Ukraine, whose head 
enterprises are based outside the Ukraine, and who for 
purposes of taxation keep an individual balance and 
open a bank account; 


C) Organizations which are not on cost accounting, but 
which receive income from economic (commercial) 
activity and from the provision of paid services. 


The income tax payers indicated in this point are hence- 
forth referred to as “enterprises.” 


2. Kolkhozes (including fishing kolkhozes), sovkhozes 
(including plant-sovkhozes) and associations, farming 
societies, interfarm agricultural enterprises, cooperatives 
for raising agricultural produce, and subsidiary agricul- 
tural enterprises created on their basis and having an 
independent balance must all pay tax on income 
received from the sale of nonagricultural production. 


Fishing combines and sovkhozes raising decorative and 
flowering plants are taxpayers on a universal basis. 


3. Enterprises which are related to the primary activity of 
railroads, civil aviation, and communications perform 
their budget accounting in the order established by the 
Ukrainian Cabinet of Ministers. 


Article 2. Objects of taxation 


1. The object of taxation is the gross income of an 
enterprise which represents the sum of income from the 
sale of products (work, services), other material goods 
and property (including fixed capital), nonmaterial 
assets, brokerages (except for sale at auctions), and 
income from nonsale operations, reduced by the sum of 
expenditures for these operations. 


The make-up of the income for purposes of taxation also 
includes the funds obtained from the purchaser enter- 
prises (clients) for the needs of the supplier enterprises 
(contractors), which are not taken into consideration by 
the enterprises on the sales account. 


Contributions, share payments, and other special pur- 
pose financial resources implemented at the expense of 
funds remaining at the disposal of the enterprise and 
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unified by agreement for the purpose of financing capital 
investments directed at increasing production volumes 
or fulfilling joint programs and tasks are not considered 
to be the income of an enterprise or some other legal 
person created for the purpose of performing this work, 
or implementing these programs and tasks, and are pot 
subject to taxation. 


2. The make-up of income (expenditures) from nonsale 
operations includes: Income obtained from share partic- 
ipation in joint enterprises or from the leasing of prop- 
erty, dividends (interest) from stocks, bonds, or other 
securities belonging to the enterprise, income (interest) 
received from commercial credit (issued loan), other 
income (expenditures) from operations which are not 
directly associated with the production of the product 
(work, services) and its sale, including sums of economic 
sanctions and reimbursement of losses, which are 
applied to financial results. 


Sums paid to the budget and to other organizations in 
the form of economic sanctions, which in accordance 
with the effective legislation are related to the income 
remaining at the disposal of the enterprise, are not 
included in the make-up of expenditures from nonsale 
operations. 


3. For enterprises trading in purchased goods and mate- 
rials, for purposes of taxation, their income is considered 
to be the difference between the purchase and sale cost of 
the goods and materials. The income from auction sale is 
the price difference between the t and sold goods, 
or the difference between the cost of the manufactured 
product according to the effective state or free prices, 
and its sale value at an auction. 


In this case, free prices are determined according to the 
data of the enterprise selling the product. 


4. Income from middleman activity is the sum of com- 
mission remunerations (percentages), the additional 
receipts from the sale of products (goods, services) if in 
the course of fulfilling the agreements the middleman 
participates in accounting, or the income from work 
(services) performed under contract order by temporary 
artists’ collectives or citizens for other enterprises. 


5. For enterprises which perform commodity exchange 
operations by means of direct exchange of goods, as well 
as by means of selling the goods at prices below their 
production cost, the object of taxation is the revenue 
from the sale of these goods, which is determined by 
accounting, based on the sale prices on similar products 
in effect at the time of implementation of the agreement. 
In this case, the state or free price on the sale of goods 
(services) is taken into consideration for the computa- 
tion—depending on which prices are used by the enter- 
prise for the sale. 


6. The income from the sale of material goods and 
property (including fixed capital) and from the sale of 
brokerages is the difference between the cost of obtaining 
and the sale price of the goods, property and brokerages. 
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or the difference between the cost of the realized fixed 
epee qpel wen eneannn 00 So 

after deduction of wear and expenditures for dismantling 
and disassembly of the fixed capital. 


transport 
the income in the specified order, 


b) by the sum of deductions to the state social insurance 
fund and the pension fund, the employment fund, the 
mandatory medical insurance fund, payments for man- 
datory insurance, as well as other mandatory payments 
established by the state; 


c) by the sum of interest payments on short-term bank 
loans (except for interest on overdue and extended loans 
and loans obtained for replenishment of a shortage of 
one’s own turnover capital), 


d) by the sum of amortization deductions for full resto- 
ration of fixed production capital, including accelerated 
amortization of its active portion, computed in the 
accounting period and included in the value of the 
products sold. The computation of amortization deduc- 
tions is performed in accordance with the legislation. 


Enterprises with foreign investments and branches of 
local enterprises created on the territory of other states 
with the participation of Ukrainian enterprises perform 
amortization deductions for the full restoration of the 
fixed production capital according to the standards and 
in the order established for Ukrainian enterprises, unless 
otherwise specified by the international and interstate 


agreemc..ts and legislation, 


¢) by the sum of expenditures for nonmaterial assets in 
the form of the cost of obtained patents, rights of 
authorship, licenses, expertise, and patenting costs which 
2 ee ee? eee 
partially relegating to the production 
os le co Eetall od ctaalinn of eo econ tun on an 
more than 10 years. 


f) by the sum of expenditures for the right to use 
industrial prototypes, trademarks, right of authorship, 
land plots and other natural resources, and computer 
software, and other types of payments associated with 
the application of nonmaterial assets, in accordance with 


the legislation; 


g) by the sum of lease payment in the portion of the 
income which is paid to the budget by enterprises leasing 
part or all of their fixed capital from state enterprises 
(including with option to buy this capital). In this case, 
the lease payment includes the amortization deductions 
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for full restoration of the fixed capital (computed on 
financial leasing) and part of the income, 


h) by the sum of tures for business trips, the 
ae Cutaaraumecane, 

services of communications ter centers, 
advertisement, consultation, consuitation, taieemational end enditina 
services (if the verification of the bookkeeping 
accounting by an auditor is mandatory under Ukrainian 
legislation); by the payment for work on product certifi- 
cation for representati 


by 
Ministers, and for fire and security guard protection, 
i) by the cost of material expenditures which have been 


ished materials, fuel and energy 
wear of instruments and inventory, and other inexpen 
sive and worn objects related to the 

cost, as as expenditures associated with the applica- 


expenses on 

operations of minerals, expenditures for recultivation of 
lands, payments collected for timber, payment 
for water which is taken by i enterprises from 


tra-budgetary 
funds on environmental poison to discarding 


the sum of income received share participation in 
joint enterprises created on the territory of the Ukraine. 


3. From organizations which are not on cost accounting 
and which receive income from economic (commercial) 
activity (services), the tax is collected on the sum by 
expenditures. 





4. Income (excess of income over expenditures) obtained 
on the territory of the Ukraine, its continental shelf, and 
in the exclusive (maritime) economic zone, as well as 
beyond the boundaries of the Ukraine, is taxable in the 


present law, is taxed at a rate of 18 percent. 


2. The income of joint enterprises created on the tern- 
tory of the y- Ay AZ. Ty, 
investors in the sphere of industry or agriculture, if 


. 
, 
A 


Branches (departments or representations of enterprises 
with foreign investments), as well as their filial enter- 
prises, are taxed at the rate specified in point | of the 
present article. 


ject to taxation at a rate of 70 percent. 


The order of taxation established by the present point 
does not extend to income received by video production 
enterprises which are owners of video products from 
video parlors, video screenings, or rental of video cas- 
settes and recordings on them, nor to income received by 
physical-culture organizations from staging concert- 
spectator events, in the ion of the income which 
relates to the results their activity. The income 
received by the indicated enterprises and organizations 
is taxed on a universal basis. 

5. Income of enterprises from middieman activity, 
received for work (services) performed under contract 
agreement by temporary artist's collectives or citizens, 1s 
taxed at a rate of 65 percent. 


6. Income from middleman activity (auction-exchange, 
commodity-purchasing and other activity), as well as 
participation in accounting during fulfillment of agree- 
ments, and supplemental income of enterprises from the 
sale of goods, products or property at auctions, is taxed 
at a rate of 75 percent. 
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7. Income received by enterprises (with the exception of 
foreign legal persons) from stocks, bonds, and other 
securities belonging to them, as well as income of a 
Ukrainian participant received from share participation 
in joint enterprises and in the creation of other enter- 
prises, is subject to taxation at a rate of 15 percent. 


8. Income of foreign participants formed as a result of 
distribution of income of joint enterprises, upon transfer 
abroad is subject to taxation at a rate of 15 percent, 
unless otherwise specified by a Ukrainian international 
agreement of Ukraine on tax questions. Upon transfer of 
income abroad, the sum of the tax is paid in transfer 


currency. 


9. The taxes specified in points 7 and 8 of the present 
article are collected at the source of the income. Respon- 
sibility for collecting and recomputing the taxes to the 
budget is borne by the enterprise paying out the income, 
as well as the foreign participant of a joint enterprises. 


Income received by entrepreneurs from stocks, bonds, 
and securities belonging to them and issued by enter- 
prises which are located beyond the boundaries of the 
Ukraine, as well as income from share participation in 
joint enterprises created on the territory of other states 
with -~ i of Ukrainian enterprises, is taxed at 
the place of location of the taxpayer, if the indicated 
income is not taxed at the source of creating the income. 


10. Unless otherwise specified by a Ukrainian interna- 
tional agreement on tax questions, foreign legal persons 
who receive income and who are not associated with 
activity in the Ukraine must pay taxes on income 
received from dividends (interest), rights of authorship 
and licenses, freightage, lease payments, and other 
income whose source is located in the Ukraine and 
which is not associated with the implementation of 
activity in the Ukraine through a permanent representa- 
tion. This income is taxed at a rate of 15 percent (except 
for income from freightage). 

The sums of income from freightage paid to foreign legal 
persons in connection with their implementation of 
international shipments are taxed at a rate of six percent. 


The tax on the income of foreign legal persons received 
from sources in the Ukraine and specified in this point is 
collected by the enterprise or organization which pays 
the income to the foreign legal person, in transfer cur- 
rency from the full sum of the income at each payment 
recomputation. 


11. Enterprises related to communal ownership are taxed 
at rates set by the local Soviets of People’s Deputies, but 
at no higher rates than those indicated in point | of the 
present article. Rates may not be set depending on the 
type of activity or for an individual enterprise. 


12. Income of a private enterprise based on the owner- 
ship of an individual citizen of the Ukraine with nght to 
hire a workforce, is taxed at the rate specified by point | 
of the present article. 








42 UKRAINE 


Personal income of an entrepreneur received from the 
performance of labor responsibilities at this enterprise, 
as well as other income received by him from the 
enterprise, is taxable in accordance with the Ukrainian 
SSR law, “On the Income Tax From Citizens of the 
Ukrainian SSR, Foreign Citizens, and Persons Without 
Citizenship.” 


13. Income of associations of enterprises is taxed at the 
rate specified by point | of the present article. 


14. The portion of income of economic management 
associations not divided up the workers, stock- 
holders, shareholders, or creditors is deducted from the 
taxable income according to type of production expen- 
ditures, if this part is reinvested within the enterprise 
itself exclusively for the purpose of modernization, 
reconstruction or expansion of production. 


Article 5. Tax benefits 
1. The following are exempted from paying tax: 


a) apprentice and student enterprises, under the condi- 
tion that the number of apprentices and students com- 
prises no less than 80 percent of the overall number of 
workers. 


At other enterprises where apprentice and student shops, 
brigades, and sections have been created, the taxable 
income is reduced by the sum of the labor wage paid to 
these apprentices and students, 


b) health treatment and labor shops, subsidiary enterprises 
at psychiatric hospitals and tuberculosis treatment institu- 
tions, homes for the elderly and invalids, work-training 
colonies for minors, work-treatment preventoriums and 
agricultural enterprises belonging to penitentiary institu- 
tions and utilizing the labor of invalids of groups | and I! 
disability or tuberculosis patients of groups | and II 
receiving Outpatient services, provided their number com- 
prises no less than 50 percent of the overall number of 
persons supported at these institutions, 


Cc) institutions and work-training enterprises and associ- 
ations of public organizations of invalids, where the 
invalids comprise more than 50 percent of the total 
number of workers. 


Taxable income of other enterprises utilizing the labor of 
invalids is reduced by the sum of the labor wage paid to 
these disabled workers, 


d) artist's unions (writers, artists, composers, theater 
artists, cinematographers, journalists, photographic art- 
ists, architects, masters of folk art, designers), the All- 
Ukrainian Music Union, national cultural societies, as 
well as the income of the enterprises belonging to them 
and obtained from performing work (manufacturing 
products) specified by the charter activity of the unions; 
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¢e) cultural and sports institutions, educational-training 
institutions within the system of education, and public 
service Organizations whose activity is partially financed 
from the state budget; 


f) income obtr ned from measures implemented under a 

m of international, interstate, or all-Ukrainian 
festivals, competitions, or exhibitions which are con- 
ducted by state cultural-enlightenment institutions and 
are economically unprofitable, 


income of publishing houses issuing literature in 
krainian and small-circulation publications in the lan- 
guages of the national minorities, if this literature com- 
prises no less than 70 percent of the overall volume of 
their production, 


h) income in the form of interest on credits granted to 
the Ukraine Government, the Ukrainian National Bank, 
as well as dividends (interest) received from state bonds 
and other state securities, 


i) income of public catering enterprises which are on the 
balance sheets of industrial enterprises and serve the 
workers of these enterprises. 


In determining the number of workers at enterprises, in 
institutions and associations specified in subpoints “a” 
and “c" the workers include persons who are on the staff. 


2. The income and currency revenues obtained by the 
following are exempt from taxation for a period of five 
years: 


a) by patent-holder enterprises—for income received 
from the application of the invention in its own produc- 
tion, as well as from the sale of a license on it—from the 
date of first application of the invention or sale of the 
license within the limits of the term of effectiveness of 
the patent, 


b) by an enterprise from the application of an invention 
as a result of obtaining a license—from the date of first 
application of the invention, 


c) by an enterprise or new production created especially 
for the manufacture of new technology using the pat- 
ented invention—from the date of operational introduc- 
tion of the enterprise or new production. 


3. The taxable income computed in accordance with 
Article 3 of the present law is reduced by: 


a) a sum in the amount of 50 percent of the expenditures 
of enterprises (except for capital investments) for perfor- 
mance of scientific-research and experimental | 
work through one's own efforts or through scienti 
organizations, and for the development and assimilation 
of new progressive technologies and types of production 
implemented at the expense of income remaining at the 
disposal of the enterprises. 


b) the sum of expenditures associated with the imple- 
mentation of environmental protection measures, and 
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the sum of expenditures directed toward the implemen- 
tauion of measures for eliminating the consequences of 
the accident at the Chernobyl Nuclear Power Plant, 
performed at the expense of income remaining at the 
disposal of the enterprises, 


c) the sum of income received from the production of 
medications and all types of raw maternals necessary for 
their preparation, under the condition that the volume of 
production is increased as compared with the preceding 
year, 

d) the sum of income used for technical retooling and 
reconstruction of enterprises, as well as for paying off 
credits obtained for these purposes. 

The indicated benefit is granted under the condition of 
full utilization of the enterprise amortization deductions 
for these purposes, 


¢) the sum of income used for implementing measures to 
increase the production of medical equipment, 


f) a sum in the amount of 35 percent of the income of 
enterprises belonging to penitentiary institutions, 

g) the sum of income received by enterprises from the 
production and sale of devices and 
special technical devices for invalids, as well as typhio- 
technical means, printing and sound of books, 
journals, textbooks and other literature vision- 
impaired invalids, as well as from the manufacture of 
specialized equipment and technological outfitting for 
work-training enterprises (associations) and organiza- 
tions for the disabled. 


h) the sum of income received by enterprises from the 


the utilized raw goods and matenals for the production 
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physical culture and sports, and to physical culture 
sports societies and children's and cultural. 
enlightenment public organizations, not to exceed two 
percent of the taxable income, which is determined in 
accordance with point |, Article 3 of the present law. 


If the organizations and associations utilize the indicated 
funds for purposes not specified by their charter activity, 
at the decision of the Ukrainian Main State Tax Inspec- 
tion these funds may be confiscated and credited to the 


budget, 


1) the sum of expenditures paid from the income 
remaining at the disposal of the enterprise, in accordance 
with the expenditure estimates for maintenance of 
public health facilities, homes for the elderly and inva- 
lids, children's preschool institutions, children's recre- 
of public education, construction, development and 
maintenance of housing and communal management 
facilities which are carned on the balance sheets of these 
enterprises, in coordination with the local Soviets of 
People's Deputies, as well as expenditures incurred for 
these purposes by enterprises who have share participa- 
tion in maintaining the indicated facilities, which are 
carned on the balance sheets of other enterprises. 


m) the sum of income of enterprises belonging to public 
and associations (except for trade umions, 

itical youth organizations, political parties and move- 
ments), and religious organizations, and directed by 
them toward the fulfillment of charter activity of the 
indicated organizations and associations, except for 
expenditures on capital investment (except for capital 
investments directed toward the development of public 
education, health treatment institutions, and institutions 
of culture, physical culture, and sports), maintenance of 
management organs. and maternal! incentives to mem- 
bers of social organizations. 


n) the sum of income received from the collection and 
utihzation of animal waste and the production of feed 
proteins of animal ongin 


4. Small enterprises which have been classified in this 
category in accordance with the legislation and created 
in the sphere of industry. agriculture, and construction 
pay income tax in the first year of their activity in the 
amount of 25 percent, and in the second year in the 
amount of 50 percent of the tax rate specified in point |. 
Article 4 of the present law 


The funds of enterprises which are exempt from taxation 
assimilation of new technology. and formulation of the 
charter fund. If this condition 1s not fulfilled, the small 
enterprises are taxed according to the annual totals on a 
universal basis. 


If a small enterprise ceases its activity within a three-year 
penod, taxation 1s levied on a universal basis. 
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In classifying an enterprise in the category of small-scale, 
consideration is given to the overall number of workers, 
including those performing muluple jobs and a 
under the contract order, as well as to the establi 
volume of economic turnover. 


5. A foreign participant in a joint enterprise, including 
banks and insurance organizations, which has been cre- 
ated on the territory of the Ukraine with the participa- 
tion of foreign investors, and which in accordance with a 
Ukrainian international agreement has the mghi to full or 
partial exemption from taxation of income ng to 
him in the order of income distribution, must file an 
application for reduction or repeal of the tax in the order 
established by the Ukrainian Minister of Finance. If the 
application is filed after the income has been transferred 
abroad, it must be submitted within a year from the day 
of transfer. Applications filed after a year are not subject 
to review. 

6. A legal person who in accordance with a 
Ukrainian international agreement has the nght to full or 
partial exemption from tax on income derived from 
sources in the Ukraine and not associated with activity 
in the Ukraine, realizes this right in the order specified in 
point 5 of the present article. 

7. Upon oes 2 Cabinet of Min- 
isters, the complement of tax benefits and the tax rates 
may be revised by the Ukrainian Supreme Soviet during 
ratification of the budget for the following year. 


The local Soviets of People's Deputies may grant addi- 
tional tax benefits on income credited to the local 
budgets. 


Article 6. Taxation of income received in foreign currency 


1. Income of a subject of entrepreneurial activity which 
1s taxable in accordance with the legislation 1s reduced by 
the sum of currency revenues, from which the tax on 
currency receipts is paid 

Income in foreign currency, regardless of whether it 1s on 
currency account, whether it is received from the sale of 
currency at auction, or used in payments or in mutual 
accounts in the form of foreign currency, is recomputed 
into the Ukraiman national monetary unit at the market 
exchange rate of the Ukrainian National Bank effective 
on the date of presentation of the payment documents. 


The recomputed income 1s totaled with the enterprise 
imcome received in national currency, and taxed on the 
overall sum. 


2. In order to determine the taxable income, the value of 
expenditures paid to suppliers in foreign currency 1s 
recomputed into the Ukrainian national monetary unit 
at the official market exchange rate of the Ukrainian 
National Bank effective on the date of payment of the 
maternal expenditures (services). 


3. In the case of obtaining foreign currency at currency 
auctions or exchanges for national currency to pay for 
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import deliveries, the value of the deliveries related to 
the material expenditures in the taxable period is recom- 
puted into the Ukrainian national monetary unit at the 
official market exchange rate of the Ukrainian National 
Bank effective on the date of receipt of the foreign 
currency. 


4. The difference between the exchange rate of the bank, 
the currency auction at the market where the foreign 
currency is obtained (with presence of a document 
confirming the cost of the purchase in the national 
monetary unit), and the official market exc rate of 
the Ukrainian National Bank, goes to expenditures for 
nonsale operations. 


Article 7. Order of computation and terms of tax payment 


|. The sum of the tax is determined independently by the 
taxpayer, based on the amount of the taxable incon ¢, the 
tax benefits, and the tax rates. 


2. During the quarter, all taxpayers (with the exception 
of those listed in points 3 and | of the present article) 
make advance tax payments to the budget in the amount 
of the actual sum of tax contributed to the budget for 1 xe 
corresponding period of the preceding year. Newly cre- 
ated enterprises make payments in the amount antici- 
pated by the financial plan or by computed estimates of 
income and expenditures. 


Advance tax payments to the budget are made no later 
than the | Sth and 28th of each month in the amount of 
one-sixth of the quarterly sum of income tax. 


At the request of a taxpayer who has paid an insignifi- 
cant sum of tax, the taxpayer's local tax organ may 
establish a single term of payment to the budget—the 
20th of each month in the amount of one-third the 
quarterly sum of tax. 


At the end of the first quarter, six months, nine months, 
and one year, the taxpayer computes the sum of tax due 
since the beginning of the year, based on the taxable 
income actually received. 


3. Consumer cooperative enterprises, cooperatives, 
public organizations and associations and their enter- 
prises, associations and organizations, kolkhozes, 
including fishing kolkhozes, sovkhozes, and other agn- 
cultural enterprises determine their tax on a quarterly 
basis according to the running total from the start of the 
year, with inclusion of sums of tax computed for pre- 
ceding quarters. 


4. Over the course of the year, enterprises with foreign 
investments make advance quarterly income tax pay- 
ments to the budget in the amount of one-fourth the 
annual sum of payments. These are paid no later than the 
| Sth of the last month of each quarter. The advance sum 
of income tax for the current year 1s determined by the 
enterprise with consideration for the annual financial 


plan 
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Computation of the tax on income actually received for 
op Gna cevaees yey © § performed no later than 15 
March of the year ing the reporting year, on the 
basis of the bookkeeping report (balance). 


5. Payment of the tax is performed according to quar- 
terly accounts and within a five-day period from the day 
set for presentation of bookkeeping reports (balances), 
and on annual accounts—within a 10-day period from 
the day set for presentation of the bookkeeping report 
(balance) for the year. 


Payment vouchers for transfer of the income tax to the 
are submitted by the taxpayers to the banking 
tution prior to the payment due date. 


Enterprises with foreign investments pay income tax on 
a noncash basis in the monetary unit in effect in the 
Ukraine, or in foreign currency which is purchased by 
Ukrainian banks in the established order and recom- 
puted into the national monetary unit at the rate of the 
Ukrainian National Bank. 


6. Excess sums of tax entered into the budget are credited 
to future payments or returned to the payer within five 
days from the day of receipt of his written request. 


7. Taxpayers must present to their local tax organs the 
bookkeeping reports and balances in the order and times 
established by the legislation, along with the computa- 
tions of the sum of income tax using forms approved by 
the Ukrainian State Main Tax Inspectorate. 


Enterprises with foreign investments submit annual 
bookkeeping reports and balances prior to 15 March of 
the year following the reporting year. 


Article 8. Granting tax credit 


1. The right to receive tax credit is granted in the 
following cases: 


a) if the sum of the income tax computed for the 
reporting period exceeds 50 percent of the sum of 
income directed to the savings fund, under the condition 
that the enterprise sells the manufactured product (work, 
services) at prices in a volume exceeding 70 
percent of the entire volume of sale of the product (work, 
services), 


b) in the case of organization of production of industrial 
consumer goods, food products, children’s clothing and 
footwear, baby food, medicines and medical equipment, 
invalid’s equipment for cultural-household and produc- 
tion purposes, and building materials, provided the 
enterprise does not specialize in the manufacture of 
these products; 


c) if small-scale enterprises have acquired and are using 
equipment which is utilized entirely for scientific- 
research and experimental design work performed 
through the efforts of the small enterprise itself (includ- 
ing for the realization of this work), or for the protection 
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of the environment against pollution, as well as com- 
puter-controlled machine tools and industrial robots, if 
they are manufactured by domestic producers. 


2. A tax credit is granted on the basis of a credit 
agreement concluded by the enterprise with the tax 
organ at the place of registration of the enterprise, 
according to the form established for concluding credit 
agreements with a banks. 


The credit agreement stipulates the order of granting the 
tax credit, the terms for start of its repayment (no sooner 
than two years after granting of the credit), the period of 
repayment (no less than five years, unless otherwise 
agreed upon by the payer), the interest on the sum of the 
granted tax credit in an amount no less than the inflation 
rate, determined for the period of the credit agreement 
by the appropriate organ and recognized as the official 
inflation index, and other conditions, if they do not limit 
the rights of the creditors provided by the legislation and 
do not reduce the current tax revenues to the state 


budget. 


3. The tax credit is granted to a taxpayer from the sums 
of advance payments computed in accordance with 
Article 7 of the present law, and paid throughout the 
course of the year. 


The sum of the tax credit may not reduce the sum of the 
advance payment by more than 50 percent and may not 
exceed 50 percent of the annual tax, regardless of the 
sequence and proportion in which the tax credit is used 
by the taxpayer. 


4. If the enterprise violates the credit agreement, the 
entire sum of the tax credit is collected by the tax organ 
at the decision of the court or the court of arbitration. 


5. The Ukrainian Cabinet of Ministers has the right to 
grant a tax credit for other purposes and under other 
conditions than those specified in points | and 3 of the 
present article, at the expense of tax sums credited to the 
state budget, provided the funds from reduction of the 
tax are directed toward financing all-state needs. 


SECTION II. Tax on income of bank and insurance 
organizations 


Article 9. Taxpayers 


The income tax payers are the cost accounting subdivi- 
sions of the Ukrainian National Bank, commercial banks 
of various types, and other commercial credit institu- 
tions, including finance-accounting centers, joint banks 
created with the participation of foreign capital, foreign 
banks, bank branches, including branches of banks cre- 
ated beyond Ukraine boundaries and located on Ukrai- 
nian territory which are registered by the Ukrainian 
National Bank, 

insurance organizations, regardless of their forms of 


ownership, including those created by legal and physical 
persons of other states, which are registered in the 
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Ukraine and have received a license granting them the 
right to conduct various types of insurance operations. 


Article 10. Objects of taxation 


The object of taxation of bank organizations is the gross 
income received from credit activity and accounting 
Operations, securities operations, use of brokerages, pay- 
ments for services rendered to clients and to the public, 
collections and other activity. 


For insurance organizations, the object of taxation is 
income received in the form of insurance premiums by 
agreements for insurance and reinsurance, except for 
payments on mandatory types of state insurance, reve- 
nues from payment reserves on long-term types of insur- 
ance, the insurance pension fund, the reserve fund for 
high-risk types of insurance, and other revenues. 


Article 11. Computation of taxable income 


1. The taxable income of bank and insurance organiza- 
tions is computed by means of reducing the gross income 
by the expenditures specified in subpoints “a,” “*b,” “e” 
and “h” of point 1, Article 3 of the present law, as well as 
by: 


a) the sum of amortization deductions for full restoration 
of fixed capital; 


b) the sum of expenditures for leasing of fixed capital in 
the amount of the amortization deductions, and for 
leasing of nonresidential buildings—within the limits of 
the standards ratified by the local Soviets of People's 
Deputies; for operation of structures and equipment, 
including heating, lighting, security protection and 
repair, office and mail-telegraph expenditures. 


In this case, banking and insurance organizations created 
with the participation of foreign capital, branches of 
such organizations created on the territory of other states 
with the participation of Ukrainian banking and insur- 
ance organizations, as well as foreign banking and insur- 
ance organizations, perform amortization deductions 
and accrual of wear of nonmaterial assets according to 
the standards established for Ukrainian organizations, 
unless otherwise specified by international agreements 
and legislation. 

2. The gross income of bank organizations is also 
reduced by: 


a) the sum of accrued and paid interest on passive 
operations, as well as interest paid for bank credits; 


b) the sum of paid commission fees for services and 
correspondent’s relations, and the sum of payments for 
services by other banks. 


3. The gross income of insurance organizations is also 
reduced by: 
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a) the sum of payment of insurance compensation in 
accordance with the insurance and reinsurance agree- 
ments, except for payments on mandatory types of state 
insurance, 


b) the sum of deductions for preventive measures, 
deductions made to the reserve fund for high-risk types 
of insurance, to the reserve for long-term types of insur- 
ance, and to the insurance pension fund, 


c) the sum of losses and damages incurred during the 
previous year. 


4. The taxable income of bank and insurance organizations 
is reduced by the sum of income from stocks, bonds, and 
other securities belonging to them, as well as by the income 
from share participation in joint enterprises. 


Article 12. Tax rates 


The income of bank and insurance organizations com- 
puted in accordance with articles 10 and 11 of the 
present law is taxed at a rate of 35 percent. 


The income obtained by organizations from stocks, 
bonds, and other securities belonging to them, as well as 
the income from share participation in joint enterprises, 
is taxed at a rate of 15 percent. 


Article 13. Tax benefits 


1. Taxable income of bank and insurance organizations 
computed in accordance with Articles 10 and | 1 of the 
present law are reduced by the sum of expenditures 
specified in subpoints “j" and “k” of point 3, Article 5 of 
the present law. 


2. For bank organizations, the taxable income is also 
reduced by: 


a) the sum of expenditures for planning and developing 
automated banking systems using current computer tech- 
nology, systems of interbank accounting, and electronic 
means of payment implemented at the expense of the 
income remaining at the disposal of the bank organization, 


b) the sum of deductions to the reserve fund, but no 
more than 20 percent of the paid charter fund. 


SECTION III. Tax on income of foreign legal persons 
derived from activity in the Ukraine 


Article 14. Taxpayers 


The payers of tax on income of foreign legal persons are 
companies, associations, as well as any other organizations 
which are defined as legal persons according to the legis- 
lation of the country of their permanent location, who 
perform economic activity on the territory of the Ukraine, 
its continental shelf, and in its exclusive (maritime) eco- 
nomic zone through a permanent representation. 





FBIS-USR-92-054 
5 MAY 1992 


For purposes of taxation, a permanent representation of 
a foreign person in the Ukraine is understood to be 
a bureau, , agency, or some other place of activity 
associated with the development of natural resources, 
implementation of work on construction, installation, 
assembly, adjustment, or servicing of equipment, and 
other analogous work specified by contracts, as well as 
Organizations and citizens representing a foreign legal 
person on the territory of the Ukraine. 

For purposes of taxation, the income of private compa- 
nies is understood to be the income of the owners of 
these companies, and is subject to taxation in accordance 
with the Ukrainian law, “On Income Tax From Citizens 
of the Ukraine, Foreign Citizens, and Persons Without 
Citizenship.” 


A foreign legal person performs economic a tivity in the 
Ukraine through permanent representation under the 
condition of his registration in the established order at 
the location of the permanent representation. 


The absence of registration of a foreign legal person 
performing activity in the Ukraine through a permanent 
representation is viewed as concealment of taxable 
income. 


The registration of the beginning or termination of 
activity of a foreign legal person in n the Ukraine must be 


person performing activity on the territory of the 
ine, its continental shelf, and in its exclusive (mar- 
itime) economic zone. 


The peculiarities of formulation of income and the 
complement of expenditures considered in its computa- 
tion are determined in the order established by the 
Ukrainian Cabinet of Ministers. 

Foreign legal persons receiving payment in the form of 
products or as compensation for activity per- 


property 
formed in the Ukraine through a permanent representa- 
dt, dusk A - The contractual prices, 


tax rates in the amounts 


prises created on the territory of the Ukraine with 
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The income tax of foreign legal persons is computed 
annually by the tax organ at the place of location of the 
permanent representation. 


2. By 15 April of the year following the reporting year, 
the foreign legal person performing activity in the 
Ukraine must present to the tax organ a report of this 
activity, as well as a declaration of income accordi 

the form established by the Ukrainian State Main 

Inspection. Linen cosation of activity polar 00 the ond of 
the calendar year, the indicated documents must be 
submitted within a month from the day of its cessation. 


The declaration of income of a foreign legal person 
performing activity in the Ukraine is subject to annual 
payment verification by an auditing organization, which 
is licensed to engage in auditing activity in the estab- 
lished order. 

3. A payment notice is issued to the taxpayer for the sum 
of the computed tax, according to the form approved by 
the Ukrainian minister of finance. The tax is paid within 
the time specified in the payment notice through clearing 
in monetary units effective in the Ukraine, or in foreign 
currency, which is purchased by the Ukrainian banks in 
the established order and recomputed into the Ukrainian 
national monetary unit at the exchange rate of the 
Ukrainian National Bank. 


SECTION IV Order of crediting income tax to the 
budget 


Article 17. Crediting income tax to the budget 


The sums of income tax are credited to the Ukrainian 
state budget and the local budgets in the order specified 
by the Ukrainian law, “On the Ukrainian Budget 
System.” 


SECTION V. Special conditions 
Article 18. Peculiarities of taxation of foreign legal persons 


|. If a Ukrainian international agreement has established 
regulations other than those contained in the present 
law, the regulations of the international agreement are 
applied. 

The statutes of the present law do not touch upon tax 
privileges established by general standards of interna- 
tional law and special agreements between the Ukraine 
and other states. 


2. Collection of income tax from foreign legal persons 
may be discontinued or limited on the basis of the 
principle of reciprocity in cases where in the appropriate 
foreign state the same measures have been implemented 
in regard to legal persons of the Ukraine for the same or 
analogous taxes. This must be confirmed by the tax 
organs of this state. 


3. In concluding commercial agreements with foreign 
firms, the contract may not include tax stipulations by 
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which the enterprise, institution, or organization paying 
the income assumes the responsibility of pe expen- 
ditures for paying the tax on profits or income of foreign 
legal persons. 


Article 19. Elimination of dual taxation 


The sum of profit or income received abroad is included 
in the overall sum of income subject to taxation in the 
Ukraine, and is taken into consideration in determining 
the amount of the tax. 


The sums of tax on profits or income received beyond 
the boundaries of Ukraine territory, its continental shelf 
and its exclusive (maritime) economic zone, and paid by 
enterprises, associations, and organizations abroad in 
accordance with the legislation of foreign states is cred- 
ited to their payment of income tax in the Ukraine. In 
this case, the amount of credited sums may not exceed 
the sums of the income tax subject to payment in the 
Ukraine for income received abroad. 


SECTION VI. Tax on the labor wage fund of kolkhoz 
workers 


Article 20. Taxpayers 


The payers of the tax on the labor wage fund of kolkhoz 
workers are the kolkhozes, including also fishing 
kolkhozes. 


Article 21. Object of taxation 


The object of taxation is the labor wage fund of kolkhoz 
workers in the portion exceeding its nontaxable amount 
and computed on the basis of the established nontaxable 
amount of wages of workers and employees computed 
per worker, and the average annual number of kolkhoz 
workers at the farm. 


Article 22. Tax rate and crediting of tax to the budget 


1. The tax on the taxable portion of the kolkhoz workers’ 
labor wage fund is paid at a rate of eight percent. 


2. The sum of the tax is credited to the budget of the 
administrative-territorial unit at the base level of local 
self-government. 


3. In computing the taxable portion of the kolkhoz 
workers’ labor wage fund, all the sums subject to pay- 
ment to kolkhoz workers are taken into consideration, 
including supplemental payments, all types of premiums 
and bonuses, as well as payment in kind. 


Products given as payment for labor are valued 
according to their production cost. 


Article 23. Order and terms of tax payment 


The payment of tax on the kolkhoz workers’ labor wage 
fund is performed by the kolkhozes according to quar- 
terly accounts no later than the 25th of the month 
following the reporting quarter. The annual sum of the 
tax is determined and paid from the anticipated annual 
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labor wage fund by status on | December, while the final 
computation and payment of the tax is performed 
according to the data of the kolkhoz annual report, and 
paid prior to 5 February of the year following the 
reporting year. 


SECTION VII. of taxpayers and control 
cs dia st 


Article 24. Responsibilities of the taxpayer 
1. Payers of taxes specified by the present law must: 


a) keep bookkeeping records and reports of their finan- 
cial-economic activity in the established order, and 
present to the tax organs the bookkeeping reports and 
balances, computations of taxes, and other necessary 
documents and information associated with the compu- 
tation and payment of taxes; 


b) produce, and in necessary cases submit documents, 
confirming their right to tax benefits; 


Cc) pay the sums of tax due in a timely manner and in full 
amount, 


d) allow tax agency officials to inspect facilities where the 
activity associated with receipt of income or with main- 
tenance of objects of taxation is being implemented, as 
> as to verify questions of computation and payment 
of taxes. 


2. Managers and appropriate officials of enterprises, 
institutions, and organizations must sign the statute of 
verification compiled by the tax organ, and if they 
disagree with the facts presented in the statute, they must 
present written explanation of their reasons for disagree- 
ment. They must also fulfill the requirements of the tax 
Organ on eliminating any discovered violations of tax 
legislation. 


3. Taxpayers who have by law been given the responsi- 
bility of submitting to the tax organs bookkeeping 
accounts and balances, computations of taxes, or income 
declarations after they have been verified by an auditing 
Organization, must present to the tax organ a document 
confirming this verification. This document must be 
submitted within a year following the reporting year. 


A taxpayer who has not presented the indicated docu- 
ments is subject to measures specified in Article 25 of the 
present law. The indicated measures are not imple- 
mented if it is not the fault of the taxpayer that the 
verification was not performed within the established 
time. 


Article 25. Responsibility of taxpayers 


1. The taxpayer and his officials are responsible for 
correct computation and timely payment of taxes to the 
budget, and for adhering to the tax legislation. 


2. Taxpayers specified by the present law who do not 
have bookkeeping reports and balances within the time 
set for payment of taxes, or who have not performed tax 
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computations in the established form for the corre- 
sponding period, must pay | 10 percent of the sum of tax 
computed for the prior reporting period. After presenta- 
tion of the named documents, the tax is recomputed 
based on income actually received and other objects of 
taxation. 


3. For absence of income accounting or for performing this 
accounting in violation of the established order, as well as 
for failure to present or late presentation to the tax organs of 
reports, computations, and other documents necessary for 
computation and payment of taxes, taxpayers must pay 50 
percent of the sum of taxes due to the budget. 


4. In case of concealment (underreporting) of income or 
concealment of other objects of taxation, the taxpayers 
must pay to the budget revenue the sum of tax computed 
from the concealed (underreported) income, along with a 
fine in the amount of five times the computed sum of 
tax, or the sum of tax for the other concealed (noncom- 
puted) object of taxation and a fine in the amount of two 
times this sum. If there is a repeat violation within a 
year—the fine consists of ten and five times the amount 
of the tax, respectively. The sums of tax computed from 
concealed (underreported) income, as well as the sums of 
tax for concealment of some other object of taxation are 
paid along with the fine into the budget from the income 
remaining at the disposal of the taxpayer. 


5. Concealment of income received in freely convertible 
currency entails a recomputation of the sums of income 
into the national monetary unit of the Ukraine at the 
exchange rate of the Ukrainian National Bank. The sums 
of concealed (underreported) income or the sum of tax 
for some other concealed object of taxation, as well as 
the fine, must be paid into the budget by the taxpayer 
within a 10-day period from the day of compilation of 
the statute on identification of the violation. 


6. For enterprises paying taxes in accordance with the 
present law, the sums of the concealed (underreported) 
income and fine are recomputed to the budget revenues 
in the order established by Ukrainian legislation. 


7. Officials guilty of concealing (underreporting) income or 
concealing (overlooking) other objects of taxation are 
charged by the tax organs with an administrative fine in the 
amount of their average monthly wage, and for repeat 
actions performed within a year after application of the 
administrative fine—in the amount of double the average 
monthly wage. This fine is also levied for absence of 
bookkeeping accounting or for bookkeeping with violation 
of the established order and distortion of bookkeeping 
reports, for failure to file, late filing, or filing according to a 
nonstandard form of bookkeeping reports, balances, com- 
putations, and other documents associated with the compu- 
tation and payment of taxes to the budget. 


8. Concealment (underreporting) of income or conceal- 
ment of other objects of taxation performed with pre- 
meditation entai!s criminal responsibility in accordance 
with Ukrainian legislation. 
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1. The sums of taxes wh 


(underreporting) of income and concealment of an object 
of taxation are collected for the entire time of tax evasion 
at the order of the tax organs and in undisputed order. 


Tax sums which are not paid on time are collected for the 
entire time of budget indebtedness, with addition of a fine 
in the amount of 0.2 percent of the sum of underpayment 
for each overdue day (including the day of payment). 


2. Sums of taxes from the income of foreign legal persons 
indicated in points 8 and 10 of Article 4 of the present 
law, which are not recomputed into the budget by 
enterprises, institutions, and izations paying the 
income, are collected from the remaining at the 
disposal of these enterprises, institutions, and organiza- 
tions after accounting with the budget, in undisputed 
order and regardless of the penod for which the income 
was paid to the foreign recipient. 

3. Sums of excessive tax payments paid as a result of their 
incorrect computation or violation of the established order 
of collection are subject to refund or crediting to the 
account of other sums due from the taxpayer, if a one-year 
penod from the day of their receipt has not elapsed. 


Filing an application for return of the sum of excess 
payments interrupts the course of the indicated period. 


The return of improperly paid taxes from the budget is 
performed for no more than one year prior to the 
discovery of the incorrect payment. 


Article 27. Control of tax organs 


Control over the correct application of tax legislation is 
exercised by the tax organs in accordance with Ukrainian 
legislation. 

Nonfulfillment by officials of enterprises and organiza- 
tions of the requirements, directives, and orders of the 
tax organs and their officials in the fulfillment of their 
service responsibilities stemming from the present law 
entails administrative responsibility in the form of a fine 
in the amount of an average month's wage, imposed by 
the managers of the tax organs. 


Article 28. Appeal of actions by tax organ officials 


1. Complaints about the actions of officials of the tax 
organs in the course of tax collection are filed with that 
organ to which these persons are directly subordinate. 
The complaints are reviewed and the decision rendered 
on them no later than 30 days from the moment of 
receipt of the complaint. 


Decisions on the complaints may be appealed within a 
month's time to a supenor tax organ. 
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In case of disagreement with the decision of the supenor 
tax organ, it may be appealed in judicial order. 


2. Complaints about the actions of officials of tax organs 
associated with the imposition of administrative punish- 
ment are filed in accordance with Ukrainian legislation 
on administrative legal violations. 

3. The filing of a complaint does not stop the collection 
of taxes. The organ reviewing the complaint has the nght 
to stop collection of the sum of tax due until the 
complaint has been resolved. 


ee eee Saree ©. Sas 
jev, 21 February 1992 
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[Ukrainian Supreme Soviet decree signed by Supreme 
Soviet Chairman |. Plyushch in Kiev on 21 February 
1992: “On the Order of Implementation of the Ukrai- 
nian Law ‘On Taxation of Enterprise and Organization 
Income" } 


[Text] The Ukrainian Supreme Soviet resolves: 


1. To implement the Ukrainian law, “On Taxation of 
Enterprise and Organization Income” from | January 
1992 through 31 December 1992. 


2. That the Ukrainian law, “On Taxation of Enterprise 
and Organization Income” is applied to enterprises and 
organizations in their budget accounting beginning with 
the summaries of activity for the first quarter of 1992. 

2. To establish that the income of mining enterprises 
(except for underground mining operations) whose prof- 
itability is below 10 percent is taxed in |992 at a rate of 


18 percent. Of this, eight percent is to be directed to the 
sectoral fund for financial! regulation. 


Enterprises engaging in peat mining, enterprises, and 
Organizations of the agro-industnal complex servicing 

production, sovkhozes raising flowering dec- 
orative plants, people's handicraft trades, and scientific- 
research, scientific project-design, and design- 
technological organizations will be taxed in 1992 at the 
rate specified in Article 4 of the Ukrainian law “On 
Taxation of Enterprise and Organization Income” 
reduced by 50 percent. 


For enterprises and organiz? . the coal industry and 
for underground mining et the income tax will be 
set in 1992 at the rate of 0 _ with crediting of these 


funds to the sectorial finaac... regulation fund. 


4. That state enterprises operating at a loss which have 
been allocated state subsidies at the decision of the Ukrai- 
nian Cabinet of Ministers are exempt from taxation in 
1992. 
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5. That according to the appropriate agreement, the 
income of construction firms of the FRG is exempt from 
taxation for the period of their construction of military 
housing on the territory of the Ukraine at the expense of 
funds allocated for these purposes by the German side, 
as well as the income of construction firms participating 
in the construction of housing for relocation of citizens 
from the zone of unconditional mandatory relocation. 


6. That the tax on income of social organizations of 
véterans of local wars and the Great Patriotic War, and 
of enterprises belonging to them, is reduced in 1992 by 
the sum of funds directed by them for the implementa- 
tion of charter activity of these social organizations. 


7. That enterprises and organizations enjoy additional 
tax benefits specified by articles 7, 16, 20, and 21 of the 
Ukrainian law “On Priority Social Development of the 
Farm and Agro-Industrial Complex in the Ukrainian 
National Economy”; by Article 7 of the Ukrainian law 
“On the Legal Regimen of Territory Subjected to Radio- 
active Contamination as a Result of the Chernobyl 
Catastrophe”; by the Ukrainian law “On the Status and 
Social Protection of Citizens Who Were Victims of the 
Chernoby! Catastrophe”; by Article 56 of the Ukrainian 
law “On Education"’; by Article 22 of the Ukrainian law 
“On the Principles of State Policy in the Sphere of 
Science and Scientific-Technical Activity;” and by the 
“Program for Emergency Measures for Stabilization of 
the Ukrainian Economy and its Emergence fron: a Crisis 
Situation” approved by the Ukrainian Supreme Soviet 
on 3 July 1991. 


8. To establish that for joint enterprises in the sphere of 
material production (with the exception of those engaged 
in mineral ore mining and fishing) created prior to | 
January 1992 on the territory of the Ukraine with 
participation of foreign investors, if the foreign partici- 
pant’s share in the charter fund exceeds 30 percent, for 
1992 the benefits for exemption from payment of taxes 
are retained for the first two years from the moment of 
receipt of income. 


9. To establish that advance payments to the budget in 
1992 will be made based on computations of income 
plan indicators for the year, with their quarterly distri- 
bution, and based on the tax rates. 


10. To establish that the income of enterprises entered 
into the special account of the Ukrainian National 
Olympic Committee for expenditures in preparation for 
the summer Olympic games of 1992 is exempt from 
taxation. 


11. To establish that the order of payment, the tax rate, 
and benefits on taxing income of enterprises and orga- 
nizations defined by the Ukrainian law “On Taxation of 
Enterprise and Organization Income” cannot be 
changed by other legislative statutes, except for cases 
specified by the indicated law. 


12. As a partial change to point | of the Ukrainian 
Supreme Soviet Resolution of 6 December 1991 “On the 
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Order of Implementation of the Ukrainian Law ‘On 
Pension Provision’” to establish as of | April 1992 a 
contribution tariff in 1992 for social insurance for cost 
accounting enterprises and organizations, regardless of 
their forms of ownership and economic management, for 
public associations, and for citizen-entrepreneurs uti- 
lizing hired labor—in the amount of 37 percent. 


The Ukrainian Cabinet of Ministers must submit for 
review by the Ukrainian Supreme Soviet a proposal on 
limiting the effect of individual articles of the Ukrainian 
law “On Pension Provision” in 1992, as well as on 
transferring certain types of expenditures to a later date. 


13. To express point 4 of the Ukrainian Supreme Soviet 
Resolution of 20 December 1991 “On the Prognosis of 
the Ukrainian Republic Budget for the First Quarter of 
1992,” in the following edition: “Within the make-up of 
the republic budget for 1992, to form a fund for imple- 
mentation of measures for eliminating the consequences 
of the Chernobyl catastrophe and social protection of the 
population with direction to this fund, beginning on | 
March 1992, of contributions of enterprises and eco- 
nomic management organizations regardless of their 
subordination and forms of ownership, in the amount of 
12 percent of the wage fund (labor wage fund), with 
crediting of the paid sums to the production cost of the 
products (work, services).” 


14. To establish for 1992 mandatory contributions by 
enterprises, institutions, and organizations engaging in 
commercial activity, with crediting of the indicated 
expenditures for the production cost of the products 
(work, services) to a state public employment fund in the 
amount of three percent of the consumption (wage) fund. 


Agricultural enterprises are excused from paying contri- 
butions to the public employment fund. 


15. To establish for 1992 deductions by enterprises and 
economic management organizations, regardless of their 
departmental subordination, forms of ownership, or type 
of activity, in the amount of 0.4 percent of the volume of 
product production, performance of work and services, 
to be credited for the development of general use roads. 


16. That the income of state insurance organizations 
shall be taxed at a rate of 18 percent in 1992. 


The taxable income of banks and insurance companies 
in 1992 is reduced by the sum of deductions to the 
reserve and insurance funds. 


Upon giving credit at a rate no higher than 15 percent, 
bank incomes are taxed at a rate of 18 percent. 


17. To direct the Ukrainian Cabinet of Ministers: 


to introduce with the aid of the system of taxation a 
mechanism for regulating the consumption funds at cost 
accoviting enterprises and organizations, regardless of 
the . forms of ownership and economic management; 
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to adopt the necessary decisions ensuring the realization 
of the Ukrainian law “On Taxation of Enterprise and 
Organization Income”’; 


to submit to the Ukrainian Supreme Soviet proposals on 
bringing the legislative statutes of the Ukraine into 
correspondence with the Ukrainian law “On Taxation of 
Enterprise and Organization Income”; 


to bring the decisions of the Ukrainian Government into 
correspondence with the Ukrainian law “On Taxation of 
Enterprise and Organization Income”; 


to perform work on concluding international agreements 
eliminating dual taxation based on the principle of 
reciprocity. 


[Signed] Ukrainian Supreme Soviet Chairman I. Plyushch 
Kiev, 21 February 1992 


Law On Privatization of Government Securities 


Text of Law 
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{[Law: “On Privatized Securities’’} 


[Text] The present Law defines the concept and types of 
privatized securities, the conditions and procedure of 
their issuance, registration, utilization, liquidation, and 
clearing. 


Article 1. Concept and types of privatized securities 


1. Privatized securities shall comprise a particular type 
of state securities which attest or certify an owner’s right 
to acquire free of charge in the privatization process a 
portion or share of the property of state enteprises, 
available state housing, and land resources. 


Privatized securities can be only inscribed. 


2. The procedure for issuing and circulating privatized 
securities shall be defined by the present Law and by 
other Ukrainian legislation. 


3. Privatized securities shall have the following require- 
ments: a record that the security in question belongs to 
Ukraine; a description of the organ which issued the 
security; an indication of the type of privatized security, 
the series and its number; the date of issuance and the 
time period for its utilization; the nominal, i.e., face 
value of the privatized security, as calculated on the basis 
of the replacement value of the property being priva- 
tized, and (or) in physical terms, or in standard units; the 
last name, first name, and patronymic of the owner, 
information concerning the document certifying or 
attesting to his identity; the signature of the issuing 
authority or other person empowered to do this; and the 
seal of the institution which has issued the security. 
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Privatized securities shall also contain information 
about the conditions and procedure for utilizing them 
and about the owner's rights. 


4. In order to issue privatized securities, use shall be 
made of special forms to be approved by the National 
Bank of Ukraine. 


The issuance of privatized securities can be carried out 
in the form of noncash deposits. 


Article 2. The owners of privatized securities 


1, The right to acquire and own privatized securities 
shall be possessed by Ukrainian citizens who live on its 
territory, reside or are temporarily within its borders on 
service matters during a period to be defined by the State 
Program for Privatization. 


2. Ukrainian citizens who live outside its borders shall 
have the right to acquire privatized securities in the 
event that they move to Ukraine during a period to be 
defined by the State Program for Privatization. 


3. The interests of persons who own privatized securities 
but who are lacking in legal capacity or who have a 
limited legal capacity shall be represented in accordance 
with Ukrainian legislation by representatives, guardians, 
or administrators. 


4. The right of ownership of acquired privatized securi- 
ties—in case their owner dies—shall pass in the order of 
inheritance, as defined by the appropriate Ukrainian 
legislation. In case a citizen dies who has not acquired 
privatized securities for whatever reasons, the right to 
acquire securities due to be issued to the deceased shall 
not be passed on by inheritance. 


Every Ukrainian citizen shall have an equal right to 
acquire an equal right to acquire privatized securities of 
equal face value for privatizing the property of state 
enterprises, available state housing, or a portion of the 
land resources. 


Article 3. Procedure for issuing, distributing, and 
registering privatized securities 


1. A decision to issue securities shall be taken by the 

Ukrainian Cabinet of Ministers in accordance with the 

State Program for Privatization. The emission or issu- 

ance of privatized securities shall be performed by the 

National Bank of Ukraine. Registration of the privatized 

= shall be conducted by the issuing authority or 
y. 


2. The delivery of securities to citizens shall be organized 
by divisions and branches of the Savings Bank of 
Ukraine in accordance with lists drawn up by local 
Soviets of People’s Deputies or by representatives of 
Ukraine in other states, based on a declaration by the 
recipient and the presentation of a passport or other 
acceptable document. The procedure for delivering 
privatized securities shall be established by the National 
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Bank of Ukraine in coordination and consensus with the 
Ukrainian Cabinet of Ministers. 


Upon delivery of privatized securities to a citizen, an 
appropriate entry shall be made in his passport or other 
acceptable document. 


Article 4, Utilization, liquidation, and clearing of 
privatized securities - 


|. Privatized securities shall be utilized by Ukrainian 
citizens in order to obtain a part of the property of state 
enterprises and other facilities, available state housing, 
and land resources in accordance with the Ukrainian 
legislation On privatization. 


2. Privatized securities can be utilized during the period 
of conducting privatization, as defined or determined by 
the State Program for Privatization. 


The liquidation of unutilized privatized securities shall 
be carried out in accordance with the procedure and 
within the time periods established by the State Program 
for Privatization. 


3. The utilization of privatized securities shall be carried 
out by means of their exchange for portions, i.e¢., shares, 
and other documents establishing and certifying their 
right to own a part of state property in accordance with 
a nominal privatized security with an obligatory of the 
contents of the exchange operation both on the priva- 
tized security itself and on the accompanying docu- 
ments, and this shall be accompanied by the liquidation 
of the privatized security. 


The face value of all the privatized securities issued by 
the state during the calendar year must equal the value of 
that part of the property of state enterprises, other 
facilities, available state housing, and land resources to 
be privatized free of charge during the course of this 
calendar year. 


The shares, stocks, and other documents establishing the 
right to acquire privatization facilities must contain 
information about the owner to whom they have been 
allotted. 


A state duty shall be paid for the exchange of privatized 
securities for shares, stocks, and other certification of the 
right to acquire the property of the acquired facilities. 


4. Privatized securities can be utilized in exchange for 
documents establishing the right to own acquired facili- 
ties of privatization. 


Prior to releasing privatized securities into cash circula- 
tion, payments for the privatized facilities obtained can 
be carried out from privatized deposit accounts which 
have had entered into them the full face value of the 
privatized securities of those citizens who have a right to 
them in accordance with the legislation. 
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The procedure for opening up the designated accounts 
and carrying oul payments them shall be deter- 
mined by the National Bank of Ukraine. 


The accompanying documents regarding the movement 
of privatized securities shall have a signature stamp 
marked “Privatization” and shall be subject to special 
and separate registration. 


5. Liquidated privatization securities shall be endorsed 
and cleared following a procedure to be specified by the 
National Bank of Ukraine. 


6. Privatized facilities, more than 50 percent of whose 
prices were paid by privatized securities shall not be 
subject to sale or transfer by other means prior to the 
introduction of a national currency, with the 
exception of enterprioses which go bankrupt. 


Violation of the above-indicated requirement shall entail 
or bring about the recognition of agreements concluded 
as invalid, with the subsequent turning over to the 
ae SS 6S Caw & @ ae 
acquired. 


7. Restoration or recovery of lost privatized securities 
shall be accomplished by following the procedute pro- 
vided for by the appropriate legislation. 


Article 5. conditions for and 
Special utilizing circulating 


1. Privatized securities shall not be subject to free 
circulation, and their sale or transfer by other means 
shall be invalid. 


2. Neither dividends nor interest shall be charged on 
privatized securities. 


3. Privatized securities cannot be utilized for carrying 
out settlements or as a pledge to guarantee payments or 
credits. 


4. Agreements concluded using privatized securities for 
purposes not provided for by the present Law shall be 
invalid. 


Privatized securities obtained with a violation of the 
established procedure for their issuance and circulation 
shall be deemed invalid, and persons who have violated 
these regulations shall bear the responsibility, based on 
the pertinent Ukrainian laws. 


Article 6. of 
Reciprocal convertibility of privatized 


1. An opportunity shall be created for Ukrainian citizens 
to make an unrestricted choice among privatization 
spheres; they shall be accorded the right to employ or use 
privatized securities of one type in various different 
spheres of privatization by means of ensuring their 
reciprocal convertibility. 
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2. The convertibility of privatized securities during the 
period of privatization shall be guaranteed by estab- 
lishing cients for recomputing the face value of one 
type of security when it is converted into another one. 


The conversion coefficient for privatized securities shall 

be determined and specified by the Ukrainian Cabinet of 

— with the approval of the Ukrainian Supreme 
viet. 


Article 7. Middleman and representative activities with 
regard to the circulation of privatized securities 


1. Middleman activity with privatized securities is a 
commercial activity conducted by means of exchanging 
privatized securities for shares and stocks, it is carried 
out by a middleman acting in his own name, by assign- 
mant, or on the payroll and in the name of the owners of 
privatized securities. 

Middleman activity with privatized securities shall be 
carried out on the basis of permission (licenses). 


The procedure for granting permission (licenses) shall be 
determined and specified by the Ukrainian legislation. 


2. Representative or agent-type activity with privatized 
securities is an exchange of privatized securities for 
shares and stocks being carried out by representatives 
acting in the name of, or on the payroll of, owners of 
privatized securities. 


Article 8. State guarantees to owners of privatized 
securities 


1. The state shall guarantee to the owners of privatized 
securities the right to acquire for these securities privati- 
zation facilities in accordance with the Ukrainian legisla- 
tion on privatization. 


2. Privatized securities acquired by Ukrainian citizens— 
as well as payments made from privatization deposit 
accounts—shall be accepted by the appropriate organs of 
state as payment for a portion of privatized state enter- 
prises, other facilities, available state housing, and land 
resources. 


3. The rights and obligations with regard to privatized 
securities shall come into being from the moment that 
they are turned over by the issuer or his empowered 
agent to the receiver of the securities, unless otherwise 
provided for by the Ukrainian legislation. 


4. A refusal to issue privatized securities or to accept 
them as payment for privatization facilities acquired by 
citizens can be appealed in a court by following the 
established procedure. 


5. Responsibility for violating the norms of the present 
Law shall be determined and specified in the procedure 
provided by Article 29 of the Ukrainian Law “On 
Privatizing the Property of State Enterprises.” 


[Signed] L. Kravchuk, president of Ukraine 
6 March, Kiev 
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Decree on Implementation 
925D0322B Kiev PRAVDA UKRAINY in Russian 
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[Decree by the Ukrainian Supreme Soviet: “On | 
tation of the Ukrainian Law ‘On Privatized Securities’) 


ext] The Ukrainian Supreme Soviet hereby decrees the 
ollowing: 
1. The Ukrainian Law “On Privatized Securities” shall 
go into effect on 15 March 1992. 


Those provisions of the Law “On Privatized Securities” 
which certify the right of Ukrainian citizens to own and 
acquire free of charge a portion of the available state 
housing and land resources shall go into effect after the 
adoption of laws on privatizing these property items. 


2. Prior to 15 April 1992 the Ukrainian Cabinet of 
Ministers and the National Bank of Ukraine shall: 


submit to the Ukrainian Supreme Soviet proposals con- 
cerning the introduction of changes and amendments to 
Ukraine's rh acts stemming from the 
Ukrainian Law * 


tized Securities”, 
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work out and approve the procedure for delivering 
privatized securities to Ukrianian citizens. 


3. Prior to | May 1992 the Ukrainian Cabinet of 
Ministers shall determine and specify the period for 
privatizing the period for converting various types of 
privatized securities, working out coefficients for con- 
verting various types of privatized securities, and sub- 
mitting them to the Ukrainian Supreme Soviet for 
approval. 


4. Prior to | June 1992 the Ukrainian Cabinet of Minis 
ters, the Ukrainian Ministry of Finance, and the Savings 
Bank of Ukraine shall provide Savings Bank of Ukraine's 
local branches with forms for privatized securities. 


5. Prior to | April 1992 the local Soviets of 
Deputies, the Ukrainian Ministry of Internal Affairs, 
and the Ukrainian Ministry of Foreign Affairs shall 
provide for drawing up and checking out lists of Ukrai- 
nian citizens having the right to acquire privatized 
securities in accordance with this Law and the Ukrainian 
Law “On Ukrainian Citizenship.” 


(Signed) I. Plyushch, chairman, Ukrainian Supreme Soviet 
6 1992, Kiev 
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Law on Changes in Taxation 


925D0331A Minsk SOVETSKAYA BELORUSSIYA 
in Russian 2 Apr 92 p 3 


[Law of the Republic of Byelarus: “On the Introduction 
of Changes and Additions in Laws of the Republic of 
Byelarus on Taxation”) 


ae Se Gagan Gael Ge Gp OD 


I. Introduce and additions in the following laws 
of the Republic of Byelarus: 


1. In the law of the Republic of Byelarus “On taxes on 
revenues and profits of enterprises, associations, and 
* (Vedamastsi V yarkhownaga Saveta Res- 
| Byelarus [transliterated from Byelarusian], | 992, 

No. 4, Article 77): 


Delete the last paragraph of point | of Article 3. 


t point 5 of Article 4 with a paragraph with 
ys ad 

CES ND GI DE 
foreign currency to the state is exempted from taxation.” 


Supplement point 8 of Article 4 with the following text: 


“A tax rate of 15 percent applies to enterprises with 
balance profits of up to R!| million, inclusively, with the 
following average annual number of workers: 


“In industry—up to 200 persons; 

“In science and scientific servicing—up to 100 persons; 
“In construction and other branches of the production 
sphere, in public catering and domestic services—up to 
50 persons, 

“In retail trade—up to 25 persons; 


“In other branches of the nonproductive sphere—up to 
25 persons.” 


Subpoint “g” of point 2, Article 5 to read as follows: 


“Total expenditures made at the expense of profits, 
remaining at the disposal of the enterprises, for the 
support of pioneer camps, public educational establish- 
ments, homes for the elderly and invalids, facilities of 
the housing fund, public health, and children's preschool 
establishments, establishments of sports and culture on 
their balance sheet, as well as expenditures for those 
purposes with shared participation of enterprises in the 
maintenance of the indicated facilities—in accordance 
with expenditure norms for similar establishments main- 
tained at the expense of budget funds.” 
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Supplement point 3 of Article 5 with the words “as well 


as enterprises through 1S CREED © 
creative unions of the ic of 


Point 7 of Article 5 to read as follows: 


“In determining eligibility of an enterprise for abate- 
ments, as indicated in points 4-6 of this article, the 
eRe 6 SRE GES Saree Gas Ge 
workers not listed on the staff of the enterprise 
( on the basis of subcontracts, other contracts of 
the ivil type and those holding several posts). 


Point 8 of Article 5 to read as follows: 


a —y — ventures with the share of the 
en» more than 30 percent in 
ye foreign enterprises, earned from 
the sale of products (work, services) originated by them, 
is exempted from taxation for three years, including the 
first profit-making year. 
“Profit (income) of joint (foreign) ventures derived as a 
result of other types of activity is subject to taxation in 
2. In the law of the republic of Byelarus “On Payments 
for Land” (Vedamastsi V Saveta Respub- 
liki Byelarus, 1992, No. 3, Article 49): 


Second paragraph of Article 8 to read as follows: 


“Kolkhozes, sovkhozes, peasant (farmer) farms, inter- 
farm enterprises and organizations, agricultural cooper- 
atives, and other agricultural enterprises are subject only 
to the land tax, value added tax, and excises.” 

In paragraph three of Article 8 replace the words “beside 
taxes on land and value added” with the words “beside 
taxes on land, value added, and excises.” 


In the designation of Article | | and in the first 
of that article, following the words “traditional folk 
handicrafts,” sd the words * ‘as well as housing con- 
struction and garage construction cooperatives.” 


In the fifth paragraph of Article 18, following the words 


“as well as," add the words “occupied by general purpose 
motor roads beyond the boundaries of populated 


points.” 

3. In the law of the Republic of Byelarus “On the Value 
Added Tax" (Vedamastsi V Saveta Res- 
publiki Byelarus, 1992, No. 3, Article 51): 


Supplement Article 3 with a paragraph with the fol- 
lowing content: 

“In sales of commodities (work, services) beyond the 
boundaries of the Republic of Byelarus the total value 
added tax is differentiated in payment documerts in a 
separate line.” 

Supplement Article 4 with paragraphs with the following 


content: 
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“The value added tax rate for kolkhozes and sovkhozes 
on ural products sold on the territory of the 

of Byelarus at fixed prices is established at |4 
percent. 


“Commodities (work, services) sold beyond the borders 
of the Republic of Byelarus for freely convertible cur- 
rency are exempted from value added tax.” 


Point 21 of Article 5 to read as follows: 


“Enterprises belonging through right of ownership to 
societies of invalids, and enterprises utilizing the labor of 
invalids and old age pensioners, in which the number of 
invalids or invalids and old age pensioners comprises not 
less than 50 percent of the on-establishment number of 
industrial-production personnel, as well as enterprises 
that use the labor of school children, students in sec- 
ondary specialized educational establishments, and 
vocational schools, up to 18 years of age, day students if 
their share in the on establishment number of industnal- 
production personne! comprises not less than 80 per- 
7 ae eS Se Cement 


Supplement Part | of Article 5 with points 23-28 with the 
content: 


23) Production of instruments and equipment for mea- 
“24) Production of goods for children: clothing, head- 
gear, footwear from all types of materials, knitwear, 
hosiery, gloves and mittens, children’s literature, school- 
books, notebooks when they are sold by enterprises- 
producers to consumers in the Republic of Byelarus. 


“25) Work on construction of projects ordered by the 
public, housing construction and garage construction 
cooperatives, 


26) Sale to producers of agricultural products, including 
farms of citizens, of seed and feed within the 


borders of the Republic of Byelarus, 


“27) Sale of fuel (firewood, peat briquettes, coal, gas) to 
the population of the republic. 


“28) Their own products of public catering enterprises 
(except for restaurants, cafes, bars, and other similar 


enterprises)." 
Insert a paragraph with the following content before the 
last paragraph in Article 5: 


“Value added tax is not included in the sale price for 
goods (work, services) enumerated in this article. 


“In the sale of commodities beyond the borders of the 
Republic of Byelarus which, in accordance with this 
article are exempted from value added tax, the total tax 
subject to payment into the budget is determined pro- 
ceeding from the value of the sold commodities and the 
established tax rate.” 
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4. The law of the Republic of Byelarus “On income tax 
on citizens” (Vedamastsi V Saveta Respub- 
liki Byelarus, 1992, No. 5, Article 79): 


Add the words “of the Dzyannitsa Byelarusian Chan- 
table Fund of Cultural Initiatives, the Byelarusian 
Society of Friendship and Cultural Ties With Foreign 
Countries” to subpoint “a” of point | in Article 3. 


Substitute “R1,500" for “R500” in subpoint “p” of 
point | in Article 3. 


Substitute “R4,000" for “R2,500 rubles” in subpoint 
“fr” of point | in Article 3. 


Subpoints “v" and “w" of point | of Article 3 to read as 
follows. 

“v) Salary and other forms of monetary remuneration of 
workers, employees, and of those citizens who are in the 
same tax category as they in the amount of a minimum 
salary received at their principal place of employment 
(service, study), 


“w) Incomes (except those indicated in Subpoint ‘v' of 


Delete subpoint “b” of point 2 of Article 4. 

Substitute the words “of the monthly minimum salary” 
for the words “R350 per month” in subpoint “d” of 
point 2 in Article 4. 

Eliminate Subpoint “r” of Point 2 of Article 4. 


Article 2 to be changed as follows: 


Point | of Article 3 to read as follows: 
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“The annual tax rate on real estate which is the property 
of the state is established in the amount of five percent 
and two percent for other forms of property. 

“The annual tax rate on real estate including housing and 
farm buildings belonging to persons and buildings 
belonging to housing construction and garage construc- 
tion cooperatives created at the expense of personal 
contributions by citizens is established in the amount of 
0.1 percent.” 

Delete point 2 of Article 3 


Se ome |e Cate 6D 0 CEES eS 
the ing content: 


6. The law of the Republic of Byelarus “On Excises” 
(Vedamastsi V Saveta Respubliki Byelarus, 
1992, No. 3, Article 53): 


Supplement Article | with a paragraph with the fol- 
lowing content: 


“Kolkhozes, sovkhozes, peasant (farmer) farms, inter- 
farm enterprises and organizations, agricultural cooper- 


fortified grape wines, natural furs and products out of it 
(with the exception of rabbit fur and products from it).” 


Set excise rates in Article 3 on: 


Motor vehicle gasoline in the amount of 10 percent 
instead of 40 percent, 


Wallpaper in the amount of 10 percent instead of 30 
percent. 


Products made of crystal in the amount of 50 percent 
instead of 70 percent. 


Delete the last paragraph of Article 4. 
Supplement Article 4 with a paragraph with the fol- 
lowing content: 


sold outside the borders of the Republic of Byelarus for 
vertible currency are exempt from excises.” 


i 


7. The law of the Republic of Byelarus “On the state 
budget of the Republic of Byelarus for 1992" (Veda- 
mastsi V yarkhownaga Saveta Respubliki Byelarus, | 992, 
No. 8, Article 149): 
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Supplement the first paragraph of Article |5, following 
the words “peasant (farmer) farms” with the words 
“construction organizations with volumes of work per- 
formed on orders from the public, housing construction 
and garage construction cooperatives.” 


Il, This law to become effective on | April 1992. 
Signed] S. Shushkevich, chairman of the Republic of 
Byres Supreme Sr 

insk, 17 March 1992 


Law on Republic Commodity Exchange 


Text of Law 
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Republic of Byelarus Law: “On Commodity 
xchanges"’] 


[Text] The present Law defines and specifies the legal, 
economic, and organizational basic principles for the 
activities of commodity exchanges, and it extends to 
commodity exchanges, branches, and representative 
offices, i.e., agencies of commodity exchanges situated 
on the territory of the Republic of Byelarus. 


This Law is directed at developing the activity of com- 
modity exchanges with regard to forming a wholesale 
market for commodities based on free price formation 
and competition. 


Article 1. Basic concepts 


A commodity exchange is a voluntary association of 
legal entities and/or individuals for the purpose of pub- 
licly trading in commodities in a specific place, at 
specific times, and in accordance with previously estab- 
lished regulations. 

An exchange commodity is a movable item of property 
which is not taken out of circulation and which has the 
right to be admitted to exchanges for trading purposes. 


An exchange transaction is a transaction which is con- 
cluded at an exchange meeting by trading participants 
acting in their own names or at the behest of third 


persons. 


A quotation signifies showing the prices on commodi- 
ties, taking demand and supply into account, for a 
specific, limited time period or date. It functions as a 
guideline for sellers and buyers engaged in carrying out 
transactions. 


An exchange broker is a participant in trading who 
renders middieman-type services with regard to making 
exchange transactions for exchange members or clients 
at their expense. 


An exchange dealer is a participant in trading who makes 
exchange transations in his own name and at his own 
expense. 
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Article 2. Legal status of commodity exchanges 


A commodity exchange shall be a legal entity carrying 
Out its own activity, including foreign economic activity, 
based on economic independence in accordance with the 
t Law, other legislation passed by the Republic of 

and the ex ‘s charter. 


Article 3. Basic tasks and functions of a commodity 
exchange 


The basic tasks and functions of a commodity exchanges 
shall be as follows: 


—creating the conditions for executing exchange trades 
—fegistering exchange transactions 

—showing the demand and supply for commodities 
—listing quotations and publishing them 

—studying the factors influencing the dynamics of 


exchange prices | 
—forming the exchange infrastructure. 


An exchange shall not have the mght to engage in activities 
not directly connected with organizing and executing 
exchange trading, nor shall it have the right to invest its 
own capital in nonexchange commercial structures. 


Article 4. Members of a commodity exchange 


A member of a commodity exchange shall be a legal 
entity or an individual who has acquired the right to 
participate in trades and who can deal with them in 
accordance with the procedure defined and specified in 
the exchange’s charter. 


The following entities or individuals shall not have the 
right to be members of a commodity exchange: organs of 
a state authority or administration, procuracy or a court, 
their officials and specialists, organs of public associa- 
tions pursuing political goals, or their staff associates. 


A visitor to the trading facility shall be an individual or 
legal entity who is not a member of the exchange, or his 
representative, but who is permitted to independently 
Carry Out one-time or ad hoc exchange transactions. 


Article 5. Founding and registering a commodity 
exchange 


A commodity exchange can be created in any organiza- 
tional-legal form. 


Legal entities and/or individuals can be the founders of a 
commodity exchange. The total, proportionate share 
owned by foreign founders must not exceed 25 percent. 


The organs and persons indicated above in Article 4, 
Paragraph 2 of the present Law cannot be founders of a 
commodity exchange. 


Registering of a commodity exchange shall be carried out 
in accordance with the Republic of Byelarus Law “On 
Enterprises in the Republic of Byelarus.” 
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Article 6. Charter of a commodity exchange 


A commodity exchange shall operate on the basis of a 
charter. The charter of a commodity exchange—along 
with the requirements provided for by the laws of the 
Republic of Byelarus—must define and specify the fol- 
lowing points: 


—the size of the charter funds or capital 

—the procedure for adopting the regulations for 
exchange trading 

—the procedure for accepting persons as members in the 
exchange, as well as for blocking or canceling mem- 
bership 

—the rights and obligations of exchange members 

—the property liability of the exchange with regard to 
the obligations of its members and the property lia- 
bility of the members with regard to the exchange's 
obligations 

—the procedure for forming an arbitration commission 
and its rights. 


The charter of a commodity exchange must provide and 
guarantee equal conditions for all who participate in 
exchange trading. 


Article 7. Rights and obligations of exchange members 


Exchange members shall have ihe right to participate in 
governing or administering exchanges in accordance 
with the procedure specified in the exchange's charter, to 
take part in exchange meetings, and to conclude 
exchange transactions thereat. 


Exchange members shall have the following obligations: 


—to fulfill the requirements of the exchange's charter 

—to make transactions and calculations regarding them 
in accordance with the regulations governing exchange 
trading 

—not to divulge the exchange’s commercial secrets. 


Article 8. Regulations of exchange trading 


The regulations of exchange trading must contain the 
following 


—types of exchange transactions 

—the procedure for executing trades 

—the procedure for concluding and registering exchange 
transactions, as well as putting them into the proper 
form; 

—regulations for operating the exchange; 

—the procedure for participation by exchange members 
and trading visitors in exchange trading; 

—penalties and fines for violating the rules and regula- 
tions of exchange trading: 

—other provisions regulating the making of exchange 
transactions. 


Article 9. Exchange transactions 


The object of exchange trading shall be to conclude an 
agreement (the acquisition of a contract) for the delivery 
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of a property item permitted to be traded on the 
exchange, as well as the right to buy or sell it. 


The following items shall not have the mght to be traded 
in transactions in commodity exchanges: immovable 
objects, i.¢., real estate, intellectual property, copyrights 
and patents, as well as works of art. 


Exchange transactions can be carried out with items that 
are already available or with those that will appear in the 
future (forward, futures, options, and other transations). 


A commodity exchange and its staff members cannot act 
as a party in an exchange transaction being concluded in 
its trading. 


Article 10. Price formation at an exchange 


The sale of a commodity at an exchange shall be carried 
out at a free price, one to be arrived at by the mutual 
consent between the parties to the exchange transaction. 
Moreover, auction-type methods cannot be used to set 
such prices. 


Exchanges shall be prohibited from establishing or setting 
the following: 


—price levels or limits on commodities in exchange 
trading, 

—the sizes of the fees to be charged by exchange brokers 
for their middleman services in exchange transactions, 
or the limits to be placed on such fees. 


Article 11. Expert opinions of commodities 


Upon demand by a participant in exchange trading, an 
exchange shall be obligated to organize a commission of 
experts to render an opinion as to the quality of a 
commodity item sold via exchange trading. 


Article 12. Commercial secrets 


The composition and volume of the information consti- 
tuting an exchange’s commercial secrets, as well as the 
procedure for protecting them, shall be determined and 
specified by the exchange in accordance with the 
Republic of Byelarus’s legislation. 


The responsibility or liability for divulging information 
constituting an exchange’s commercial secrets shall be 
defined and specified by legislative acts of the Republic 
of Byelarus and by the local acts of the exchange to be 
adopted in accordance with them. 


A commodity exchange shall not have the right to 
disseminate information constituting a commercial 
secret of trading participants without their consent. The 
composition and volume of information constituting a 
commercial secret of a trading participant shall be 
reported by them to the exchange in question. 
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Article 13. Administrative organs of a commodity 
exchange 


The composition of organs for administering and mon- 
itoring a commodity exchange—as well as their compe- 
tence and jurisdiction—shall be defined and specified by 
the exchange's charter. 


Individuals who are linked by relations of property 
ownership or rental with exchange members shall not 
have the right to be staff members of the exchange. 


Article 14. Relations between brokers and their clients 


The rights and obligations of brokers to conclude trans- 
actions in the name of their clients shall be defined and 
specified by the agreements of assignment or commis- 
sion which these parties have concluded between them. 


Article 15. Procedure for resolving disputes with regard 
to exchange transactions 


Disputes with regard to exchange transactions shall be 
resolved by the exchange's arbitration commission in 
accordance with the regulations of exchange trading. In 
case of a disagreement with the arbitration commission's 
decision, the disputes in question shall be examined and 
tried in a court procedure, i.e., a legal process. 


Article 16. Liquidation and reorganization of a 
commodity exchange 


Liquidation and reorganization of a commodity 
exchange shall be carried out in accordance with the 
Republic of Byelarus Law “On Enterprises in the 
Republic of Byelarus.” 


Article 17. Monitoring controls on the activity of a 
commodity exchange 


Monitoring controls on the activity of an exchange shall be 
exercised by those state organs to which the Republic of 
Byelarus legislature has assigned the appropriate func- 
tions. 


Reciprocal relations between a commodity exchange and 
the budget shall be carried out in accordance with the 
existing legislation of the Republic of Byelarus. 


It shall be prohibited to demand or require any 
accounting or bookkeeping from a commodity exchange 
which has not been provided for by Republic of Byelarus 
legislation. 


Article 18. Use of the term “exchange” 


The term “exchange” can be used in its firm name or for 
purposes of business-type or ordinary advertising solely 
by a legal entity which has been founded according to the 
procedure defined and specified by the present Law orby 
laws concerning other exchanges. 


[Signed] S. Shushkevich, chairman, Republic of Byelarus 
Supreme Soviet 
13 March 1992, Minsk 
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[Decree of the Republic of Byelarus Supreme Soviet: 
“On Implementing the Republic of Byelarus Law ‘On 
Commodity Exchanges’) 

[Text] The Republic of Byelarus Supreme Soviet hereby 
decrees the following: 


1. The Republic of Byelarus Law “On Commodity 
Exchanges” shall go into effect on the day it is published. 


2. Prior to | June 1992 the Republic of Byelarus Council 

of Ministers shall: 

—submit to the Republic of Byelarus Supreme Soviet 
proposals concerning the implementation of legisia- 
tive acts of the Republic of Byelarus in accordance 
with the Republic of Byelarus Law “On Commodity 
Exchanges”, 

—resolve the matter of privileged taxation on transac- 
tions involving raw materials and other commodities 
shipped in from outside the Republic of Byelarus’s 
borders and sold on commodity exchanges, 
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—Ccarry out the government's decision in accordance 
with the above-indicated Law, 

—provide for and ensure the revision and revocation by 
the Republic of Byelarus ministries and departments 
of those normative acts which contradict and conflict 
with the above-indicated Law. 


3. The charter fund, i.c., capital, of a commodity 
exchange shall be set at an amount of not less than 5 
million rubles. 

4. Exchange transactions cannot be carried out with 
commodities which have been allocated to enterprises 
and organizations in a centralized procedure. 


5. Within a two-month period the a commodity 
exchanges must put into effect their own founding and 
normative documents in accordance with the Republic 
of Byelarus Law “On Commodity Exchanges.” 


6. For actions hindering the state registration or func- 
tioning of commodity exchanges the guilty service per- 
sonnel shall be subject to an administrative fine 
amounting to 5,000 rubles. 


[Signed] S. Shushkevich, chairman, Republic of Byelarus 


Supreme Soviet 
13 March 1992, Minsk 








deputies of the Republic of Kazakhstan.” 


II. Introduce on 15 February |991 the following changes 
and additions in the law of the Republic of Kazakhstan 


“Article 6. Responsibility of the organs of local self- 
government and local administration. 


“Organs of local self-government and local administra- 
tion bear responsibility for the legality and validity of 
decisions that are made and for their activity. 


“Organs of local self-government and local administra- 
tion will reimburse in full state organs, enterprises, 
organizations, establishments, public associations, and 
citizens at the expense of their own funds for any losses 
caused by them through unlawful acts, deeds, or inac- 
tion. Disputes concerning reimbursement of a loss to be 
resolved by court or government arbitration. 


“Organs of local self-government and local administra- 
tion which reimburse a loss caused by their personnel or 
officials, have the right to enter a joinder of third party 
against those individuals in an amount equal to the 
reimbursement for the loss paid by them if another 
amount is not set by the law.” 


enforceable enactments of the republic of Kazakhstan.” 
6. The designation of Section II to read as follows: 


“Organization of the work of local soviets, heads of local 
administration, and other executive and administrative 


organs. 
7. In article 17: 


The first sentence in part five following the words “bring to 
the attention of” add the words “head of the local admin- 
istration,” second sentence following the word “deputies” 
add the words “and the head of local administration.” 


Second sentence in part nine following the words “par- 
ticipate” add the words “head of local administration.” 


8. Article 19 to read as follows: 
“Article 19. Chairman of the soviet of people's deputies. 


“The chairman of the soviet of people’s deputies is 
elected at a session from among deputies by secret 
balloting for the period of authority of the soviet but not 
for more than two consecutive terms. 


“The chairman of the soviet is considered to be elected if 
over one half of the total number of elected deputies of 
the corresponding soviet have voted for him. 


“The chairman of the soviet organizes the work of the 
soviet, ensures the observance of laws of the Republic of 
Kazakhstan, ukazes of the President of the Republic of 
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Kazakhstan, and other acts of higher state organs, as well 
as fulfillment of the decrees of the soviet in its activity. 


“The chairman of oblast, rayon, city, and city district 
soviet of people's deputies: 


a) Convenes sessions of the soviet and conducts its 
sessions, signs decrees of the soviet, and establishes 
control over their fulfillment; 


““b) Presents candidates to the soviet for election to the 
post of deputy chairman of the soviet, chairmen of 
permanent, the revision, and other commissions; intro- 
duces proposals in the soviet concerning their early 
removal; 


“c) Coordinates the activity of permanent and other 
commissions and deputy groups; 


“d) Cooperates with deputies in realization of their 
powers, conduct of receptions for citizens, and reports to 
voters, labor collectives, and public associations, con- 
stantly provides them with information, examines ques- 
tions associated with the realization of rights and duties 
of the deputies, and prepares proposals on them for 
study by the soviet; 


“‘e) Organizes elaboration of measures for the fulfillment 
of voter mandates and their introduction for study by the 
soviet; 


“f) Ensures publicity and consideration of public 
opinion in the work of the soviet and its organs; 


‘“*g) Represents the soviet in relations with state organs, 
public associations, and labor collectives; 


“h) Has the right to revoke orders of the deputy 
chairman of the soviet; 


‘*i) Organizes discussion of drafts of decrees of the soviet, 
and other questions of local, republic, and international 
significance by citizens in accordance with the decree of 
the soviet; 


“*j) Organizes interaction of the soviet with organs of 
territorial self-government; halts the implementation of 
acts of organs of territorial self-government pending a 
final court decision if they are in violation of rights, 
freedoms, and legal interests of citizens living on the 
corresponding territory; 


‘“*k) Studies declarations, complaints, and appeals of 
citizens addressed to the soviet; 


“l) Introduces proposals to the soviet on the conduct of 
elections of deputies to the soviets from newly organized 
administrative-territorial units. 


“The chairman of the oblast, Alma-Ata and Leninsk city 
soviets petitions the President of the Republic of Kaza- 
khstan, while the chairman of the rayon, city, and city 
district soviet petitions the chairman of the oblast or 
Alma-Ata City Soviet for the award of state decorations 
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of the Republic of Kazakhstan and the granting of titles 
of honor of the Republic of Kazakhstan. 


“In all of his activities the chairman of the soviet is 
accountable to the soviet which clected him, and not less 
than once a year reports to it on his activity. 


“The chairman of the soviet may be removed from the 
post he occupies by means of secret balloting at a session 
of the soviet if more than two-thirds of the total number 
of elected deputies of the soviet vote in favor of that. 


“The chairman of the local soviet has the right to declare 
an early cancellation of his powers. The decision in this 
case is made through open voting by a simple majority of 
the total number of deputies of the soviet.” 


9. Article 20 to read as follows: 


“Article 20. The deputy chairman of the local soviet of 
people's deputies 


“The local soviet of people’s deputies elects a deputy 
chairman of the soviet from among the deputies on the 
proposal of its chairman by means of secret or open 
balloting at a session of the soviet. 


“The deputy chairman of the soviet carries our functions 
in accordance with the distribution of duties, fulfills 
instructions of the chairman of the soviet, replaces him 
in case of absence or when he is incapable of performing 
his duties.” 


10. Article 24 to read as follows: 
“Article 24. Head of local administration 


“The head of local administration who is accountable 
correspondingly to the President of the Republic of 
Kazakhstan or the head of the oblast administration and 
is under the control of the corresponding soviet of 
people’s deputies for questions of soviet management, is 
the executive and administrative organ on the territory 
of the oblast, rayon, and city district. 


“The head of local administration cannot be a deputy of 
the soviet of people’s deputies at any level. The head of 
local administration, heads of departments, administra- 
tions, and its other subdivisions and services cannot 
combine the performance of their duties with entrepre- 
neurial activity or duties in other state and economic 
organs and cooperatives. 


“The head of oblast, Alma-Ata, and Leninsk city admin- 
istrations is appointed by the President of the Republic 
of Kazakhstan, and the head of the rayon, city, and city 
district administration—by the head of oblast and Alma- 
Ata city administration upon coordination with the 
President of the Republic of Kazakhstan. 


“In case of improper performance of his duties or 
malfeasance by the head of the oblast, Alma-Ata, and 
Leninsk city administrations he may be removed from 
his post by the President of the Republic of Kazakhstan, 
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and the head of the rayon, city, or city district adminis- 
trations by the head of the oblast or Alma-Ata City 
administrations. 


“The oblast, rayon, city, and city district soviets of 
people's deputies have the right to express lack of confi- 
dence in the head of the local administration by two- 
thirds vote of the elected deputies and raise the question 
of his removal from the post. The President of the 
Republic of Kazakhstan, head of the oblast (Alma-Ata 
City) administration in the course of one month makes a 
motivated decision on the given question and informs 
the corresponding soviet of people’s deputies about it. 
The removal of the head of a local administration from 
his post brings about resignations of heads of the organs 
of local administration. 


“The head of the local administration ensures compli- 
ance with the laws of the Republic of Kazakhstan, the 
ukazes of the President of the Republic of Kazakhstan, 
other acts of higher state organs of the Republic of 
Kazakhstan and decrees of the corresponding soviet of 
people’s deputies; fulfillment of international and 
republic economic, scientific-technical, ecological and 
social programs; protection of public order, as well as of 
the rights, freedoms, and legal interests of the citizens; 
development of market relations and processes of dena- 
tionalization and privatization. 


“For that purpose the head of local administration 
manages organs of local administration on the basis of 
the principles of one-man management; publishes deci- 
sions and orders binding on the territory of the oblast, 
rayon, city, or city district; represents the oblast, rayon, 
city, or city district in relations with higher state organs 
in regional and international relations. 


“The head of local administration: 


‘‘a) Elaborates the draft of the budget and presents it for 
adoption by the appropriate soviet of people’s deputies 
and ensures fulfillment of the budget; 


“b) Forms funds not in a budget, determines their 
purpose, and spends the moneys in them; 


“‘c) Elaborates plans and programs for the development 
of the oblast, rayon, city, or city district and submits 
them for adoption by the soviet of people’s deputies and 
ensures their fulfillment; submits information to higher 
state organs necessary for the compilation of republic, 
oblast, and city programs and ensures their fulfillment; 


“d) Resolves questions concerning formation, reorgani- 
zation, and liquidation of enterprises, organizations, 
establishments, and communal property, their transfer 
to another owner, rental, free use, and sale; appoints and 
removes their managers; 


“e) Resolves questions concerning distribution and 
expansion of enterprises, organizations, and establish- 
ments on the corresponding territory; 
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“f) Adopts decisions concerning the withdrawal and 
assignment of land plots in accordance with the land 
code of the Republic of Kazakhstan; 


“‘g) Adopts decisions about loans, debts and other long- 
term obligations; signs contracts, and legal and banking 
documents; 


“*h) Appoints and removes the first deputy and deputies 
of the head of local administration, as well as heads of 
the organs of local administration; 


i) Not less than once a year reports to the soviet of 
people's deputies on the state of affairs on the territory of 
the oblast, rayon, city, and city district; 


“*)) Introduces proposals in the soviet of people's depu- 
ties on questions of administrative-territorial structure; 


“*k) Studies statements, complaints, and reports of citi- 
zens pertaining to the activity of the local administra- 
tion. 


“The head of the oblast, Alma-Ata and Leninsk city 
administrations has the right to appeal to the President 
of the Republic of Kazakhstan and the Cabinet of 
Ministers of the Republic of Kazakhstan, while the head 
of the rayon, city, and city district administration can 
appeal to the head of the oblast and Alma-Ata City 
administration with a request to repeal acts of higher 
administrative organs. 


“The head of the oblast, Alma-Ata and Leninsk City 
administrations coordinates the activity of territorial 
organs of ministries, state committees and agencies of 
the Republic of Kazakhstan, with the exception of the 
office of the procurator and the courts; gives approval for 
the appointment of the heads of territorial organs of 
ministries, state committees, and agencies of the 
Republic of Kazakhstan, enterprises under republican 
jurisdiction, and makes representations concerning their 
removal from post in cases of improper performance of 
duties or malfeasance. The head of the oblast adminis- 
tration has the right to revoke acts of the heads of local 
administrations. 


“The head of the local administration exercises other 
powers delegated to oblast, rayon, city, and city district 
executive-administrative organs by existing legislation of 
the Republic of Kazakhstan, as well as those granted to 
the head of the local administration correspondingly by 
the President of the Republic of Kazakhstan or the head 
of oblast and Alma-Ata City Administration. 


“The President of the Republic of Kazakhstan has the 
right to revoke decisions made by the head of the oblast 
and Alma-Ata and Leninsk city administrations, while 
decisions by head of the rayon, city, and city district 
administration can be revoked by the head of the oblast 
and Alma-Ata City Administration.” 


11. Supplement the law with Article 24-1 with the 
following content: 
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“Article 24-1. Deputies of the head of local administra- 
tion, collegium of local administration 


“Deputies of the head of the local administration carry 
out functions in accordance with the distribution of 
duties and fulfill instructions of the head of local admin- 
istration. The first deputy head of local administration 
replaces him in case of his absence or inability to 


perform his duties. 


“The number of deputies is established in accordance 
with the administrative scheme of the oblast, rayon, city, 
or city district. 


“A consultative-deliberative body—the collegium, 
whose composition is established by the head of local 
administration, is created for coordinating the activity of 
organs of executive power under the head of local 
administration.” 


12. Article 25 to read as follows: 
“Article 25. Organs of local administration 


“Departments, administrations, and other subdivisions 
and services are created within the structure of the 
oblast, rayon, city, and city district administration in 
accordance with the administrative scheme adopted by 
the local soviet of people’s deputies. Organs of local 
administration are accountable to the head of the oblast, 
rayon, city, and city district administration and are 
under the control of the soviet of people’s deputies on 
questions of soviet management.” 


13. Article 28 to read as follows: 


“Article 28. Acts adopted by local soviets of people’s 
deputies and by the head of the local administration 


“The local soviet adopts decrees at sessions. 


“The chairman of the local soviet publishes decrees and 
orders. 


“The deputy chairman of the local soviet publishes 
orders. 


“The permanent commissions of the local soviet adopt 
decrees and conclusions. 


“The audit commission of the local soviet prepares 
auditing acts. 


“The head of the local administration publishes deci- 
sions and orders. 


“Acts adopted by the local soviet, the head of adminis- 
tration, and by their organs, adopted within the limits of 
their competence, are binding for the corresponding 
territory.” 


14. In Article 32: 
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In the first sentence of part one eliminate the words “Of 
the soviet of people's deputies”’; in the second sentence 
after “by the Soviet” add the words “and the head of 
local administration”; 


Eliminate parts three and eight. 


15. In part one of Article 36 eliminate the words “elab- 
orates” and “carries out.” 


16. In Article 40: 
The designation of the article to read as follows: 


“Questions resolved by the village, rural, and aul soviets 
of people’s deputies;” 


Eliminate part one; 


Consider part two as part one with its first sentence to 
read as follows: “Village, rural, and aul soviets of peo- 
ple’s deputies resolve the following questions:”; 


Supplement the article with part two with the following 
content: 


“Village, rural, and aul soviets of people’s deputies do 
not have the right to accept for study questions attrib- 
uted by this law and the legislation of the Republic of 
Kazakhstan to the authority of the chairman of the 
soviet.” 


17. In Article 42: 


Eliminate part one. Consider part two as part one. 
Supplement with part two with the following content: 
“The chairman of the village, rural, and aul soviet of 
people’s deputies does not have the right to accept for 
study questions attributed by this law to the authority of 
the chairman of the soviet of people’s deputies.” 


18. In article 47: 
Designation of the article to read as follows: 


“Article 47. Questions resolved by the rayon soviet of 
people’s deputies”; 


Eliminate part one of the article; consider part two as 
part one, with its first sentence to read as follows: ““The 
rayon soviet of people’s deputies resolves the following 
questions:”’; 


Point three to read as follows: 
“h) Adoption of the rayon administration scheme;” 


Supplement the article with part two with the following 
content: 


“The rayon soviet of people’s deputies does not have the 
right to accept for study questions attributed by this law 
and legislation of the Republic of Kazakhstan to the 
authority of the head of the rayon administration.” 


19. In Article 48: 
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Eliminate part one; 


Consider part two as part one. Supplement with part two 
with the following content: “Head of the rayon admin- 
istration does not have the right to accept for study 
questions attributed by this law to the authority of the 
rayon soviet of people's deputies.” 


20. In Article 53: 
Designation of the article to read as follows: 


“Article 53. Questions resolved by the city and city 
district soviet of people’s deputies”’; 


Eliminate part one of the article; Consider part two as 
part one, with its first sentence to read as follows: ‘““The 
city and city district soviet of people’s deputies resolve 
the following questions:”’; 


Point three to read as follows: 


“*h) Adoption of the scheme of administration of the city 
and city district”; 


Supplement with part two with the following content: 


“The city and city district soviet of people’s deputies 
does not have the right to accept for study questions 
attributed by this law and legislation of the Republic of 
Kazakhstan to the head of city and rayon administra- 
tion.” 


21. In Article 55: 
Eliminate part one. Consider part two as part one. 


Supplement the article with part two with the following 
content: 


“The head of the city and city district administration 
does not have the right to accept for study questions 
attributed by this law to the authority of the city and city 
district soviet.” 


22. In Article 56 eliminate part three. 
23. Eliminate Article 60. 

24. In Article 62: 

Designation of article to read as follows: 


“Article 62. Questions resolved by the oblast soviet of 
people’s deputies”; 


Eliminate part one. Consider part two as part one with 
its first sentence to read as follows: “Oblast soviet of 
people’s deputies resolves the ‘ollowing questions:”’; 


Point three to read as follows: 


“*th) Adoption of the scheme of administration of the 
oblast”; 


Supplement the article with part two with the following 
content: 
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“The oblast soviet of people’s deputies does not have the 
right to accept for study questions attributed by this law 
and legislation of the Republic of Kazakhstan to the 
authority of the head of the oblast administration.” 


25. In Article 63: 
Eliminate part one. Consider part two as part one. 


Supplement the article with part two with the following 
content: 


“The head of the oblast administration does not have the 
right to accept for his study questions attributed by this 
law to the authority of the oblast soviet.”’ 


26. In Article 69: 


Supplement Point Five after the word “soviet” with the 
words “and the head of the local administration” 


Supplement Point Six after the words ‘‘and its organs” with 
the words “and also the head of local administration”; 


Supplement Point Fifteen after the words “by the 
soviet” with the words “and the main administration.” 


27. In Article 71: 
Designation of the article to read as follows: 


‘Article 71. Mutual relations between organs of territo- 
rial self-government with the soviet of people’s deputies 
and the main local administration’”’; 


Supplement part one after the words “soviet of people’s 
deputies” with the words “head of local administration”; 


Supplement part two after the word “soviet” with the 
words “head of local administration,”’ replace the word 
“*he can” with “they can”; 


Supplement part three with the words “head of the local 
administration” after the words “soviet of people’s 
deputies.” 


28. Eliminate points 9, 21, and 22 in Article 47; Elimi- 
nate points 10, 18, and 19 in Article 53; Eliminate points 
9, 21, and 27 in Article 62; 


Eliminate the words “rayon soviet” and “oblast soviet” 
in the designation of articles 51 and 66. Part one of 
articles 51, 58, and 66 to read as follows: “Funds not 
included in the budget are in special accounts opened in 
banking establishments and are not subject to with- 
drawal.” Eliminate the words “rayon soviet,” “city 
soviet,” and “oblast soviet” in part two of articles 51, 58, 
and 66. Eliminate part three in Article 58. Eliminate the 
words “executive committee” and “of the executive 
committee” in Article 16, Point 11 of Article 47, Point 
11 of Article 53, and Point 11 of Article 62. Eliminate 
the words “decisions of the executive committee” in 
Point 14 of Article 47, Point 15 of Article 53, and Point 
14 of Article 62. In articles 13, 14, part two of Article 17, 
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part one of Article 18, part one of Article 23, designa- 
tions and parts one of articles 48, 55, and 63 replace the 
words “his executive committee,” “of the executive 
committee of the soviet,”’ “by the executive committee,” 
“of the executive committee of (the rayon, city, city 
district, oblast) soviet” correspondingly with “head of 
local administration,” “of the head of local administra- 
tion,” “by the head of local administration,” “head of 
rayon, city, city district, and oblast administration”; 
replace the words “of the executive committees” and 
“and by his executive committee” with the words “heads 
of departments and directorates of local administration” 
in Point 4 and part five of Article 73. 


[Signed] N. Nazarbayev, president of the Republic of 
Kazakhstan 
Alma-Ata, 13 January 1992 


Decree on Implementation 
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[Decree of the Supreme Soviet of the Republic of Kaza- 
khstan on the Introduction of the Law of the Republic of 
Kazakhstan “On the Introduction of Changes and Addi- 
tions for the Transitional Period in the Law of the 
Republic of Kazakhstan ‘On Local Self-Government and 
Local Soviets of People’s Deputies of the Republic of 
Kazakhstan’”’} 


[Text]The Supreme Soviet of the Republic of Kaza- 
khstan decrees: 


1. Introduction of the law of the Republic of Kazakhstan 
“On the Introduction of changes and additions for the 
transitional period in the law of the republic of Kaza- 
khstan ‘On local self-government and local soviets of 
people's deputies of the Republic of Kazakhstan’”’ on | 
February 1992. 


This law remains in effect in the transitional period until 
1995. 


2. Establish that the norms of effective legislation of the 
Republic of Kazakhstan apply if they do not contradict 
this law. 


3. Charge the President of the Republic of Kazakhstan 
with the appointment of heads of oblast, Alma-Ata and 
Leninsk city administrations and ensure the appoint- 
ment of the heads of rayon, city, and city district 
administrations before | March 1992. 


The authority of the executive committee of the corre- 
sponding soviet of people's deputies is deemed termi- 
nated from the moment of appointment of the head of 
local administration. The head of local administration is 
the successor of the executive committee of the corre- 
sponding soviet of people's deputies. 


4. The oblast, rayon, city, and city district soviets of 
people's deputies are to conduct sessions to elect officials 
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and bring the structure of soviets and organs of local 
administration into compliance with this law before 15 
March 1992. 


[Signed] S. Abdildin, chairman, Supreme Soviet of the 
Republic of 
Kazakhstan 


Law on Citizenship 


Text of Law 


925D0317A Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 14 Jan 92 p 3 


(“Law of the Kazakhstan Republic on Citizenship in the 
Kazakhstan Republic”’} 


[Text] Citizenship in the Kazakhstan Republic deter- 
mines the stability of the individual's political and legal 
relations with the state, which express the sum total of 
their mutual rights and obligations. 


Every person in the Kazakhstan Republic has the right of 
citizenship. The means of acquiring and forfeiting citi- 
zenship in the Kazakhstan Republic are determined by 
this law. No one may be deprived of citizenship or the 
right to change citizenship. 


Chapter 1. General Provisions 
Article 1. The Citizen and the State 


In the person of its agencies and officials, the Kaza- 
khstan Republic is responsible to the republic's citizens, 
and a citizen of the Kazakhstan Republic is responsible 
to the Kazakhstan Republic. He is obligated to obey the 
Constitution and laws of the Kazakhstan Republic, 
defend the interests of the Kazakhstan Republic and its 
territorial integrity, respect the customs, traditions, state 
language and the language of representatives of all 
nationalities residing on its territory, and promote rein- 
forcement of the might, sovereignty, and independence 
of the Kazakhstan Republic. 


Article 2. Legislation on Citizenship in the Kazakhstan 
Republic 


Citizenship in the Kazakhstan Republic is regulated by 
the Constitution of the Kazakhstan Republic, this law 
and other legislative acts of the Kazakhstan Republic 
issued in accordance with them. 


Article 3. Possession of Citizenship in the Kazakhstan 
Republic 


Citizens of the Kazakhstan Republic are persons who: 


are residing permanently in the Kazakhstan Republic on 
the day this law becomes effective; 


have acquired citizenship in the Kazakhstan Republic in 
accordance with this law. 
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Except in cases foreseen by international treaties, pos- 
session of citizenship in another state by a person who is 
a citizen of the Kazakhstan Republic is not recognized. 


The right of possession of citizenship in the Kazakhstan 
Republic in addition to citizenship in other states is 
recognized in relation to all Kazakhs who had been 
forced to leave the republic and who reside in other 
states, unless this contradicts the laws of the states of 
which they are citizens. 


The Kazakhstan Republic creates conditions for the 
return, to its territory, of persons who had been forced to 
leave the republic in periods of mass repressions, due to 
forced collectivization and as a result of other inhumane 
political acts, of their progeny, and of Kazakhs living in 
former Union republics. 


Article 4. The Citizenship Document 


The passport of a citizen of the Kazakhstan Republic is 
the document confirming citizenship in the Kazakhstan 
Republic. The citizenship of children under 16 years of 
age is confirmed by their birth certificates and the 
passport of either parent. 


Article 5. Legal Status of Citizens of the Kazakhstan 
Republic 


Citizens of the Kazakhstan Republic are equal before the 
law, regardless of the grounds on which citizenship had 
been acquired, origin, social and property status, race 
and ethnic background, sex, education, language, relli- 
gious beliefs, political and other convictions, kind and 
nature of occupations, place of residence and other 
circumstances. 


Citizens of the Kazakhstan Republic possess the full 
volume of socioeconomic, political, and personal rights 
and freedoms proclaimed and guaranteed by the Consti- 
tution and laws of the Kazakhstan Republic. 


Article 6. Legal Status of Citizens of Other States and of 
Persons Without Citizenship 


Persons on the territory of the Kazakhstan Republic who 
are not its citizens enjoy all rights and freedoms and bear 
all responsibilities established by the Constitution, laws 
and international treaties of the Kazakhstan Republic, 
save for exceptions established by laws and international 
treaties of the Kazakhstan Republic. 


Article 7. Retention of Citizenship in the Kazakhstan 
Republic 


Residence of a citizen of the Kazakhstan Republic 
outside the republic does not incur forfeiture of citizen- 
ship in the Kazakhstan Republic. 


Marriage of a citizen of the Kazakhstan Republic of 
either sex to a person who is not a citizen of the republic 
and dissolution of such a marriage do not incur change in 
citizenship. 
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Article 8. Impermissibility of Extradition of a Citizen of 
the Kazakhstan Republic to Another State 


A citizen of the Kazakhstan Republic may not be extra- 
dited to another state, except in cases foreseen by inter- 
national treaties of the Kazakhstan Republic. 


Article 9, Protection of Citizens Outside the Kazakhstan 
Republic 


The Kazakhstan Republic displays concern for and 
implements measures to safeguard and protect the legal 
rights and interests of citizens of the Kazakhstan 
Republic outside the Kazakhstan Republic. 


Chapter 2. Acquisition of Citizenship in the Kazakhstan 
Republic 


Article 10. Grounds for Acquisition of Citizenship 
Citizenship in the Kazakhstan Republic is acquired: 
1) by birth; 


2) as a result of naturalization in the Kazakhstan 
Republic; 


3) on grounds foreseen by international treaties of the 
Kazakhstan Republic; 


4) on other grounds foreseen by this law. 


Article 11. Citizenship of Children Whose Parents Are 
Citizens of the Kazakhstan Republic 


A child whose parents were both citizens of the Kaza- 
khstan Republic at the moment of its birth is a citizen of 
the Kazakhstan Republic regardless of the place of birth. 


If at the moment of birth of a child both parents were 
permanent residents outside the Kazakhstan Republic, 
the child’s citizenship is determined by the written 
consent of the parents. 


Article 12. Citizenship of the Children of Parents With 
Different Citizenship 


When the parents possess different citizenship and one 
of them was a citizen of the Kazakhstan Republic at the 
moment of the child’s birth, the child is a citizen of the 
Kazakhstan Republic if it was born: 


1) on the territory of the Kazakhstan Republic; 


2) outside the Kazakhstan Republic, but both or one of 
the parents possessed a permanent place of residence in 
the Kazakhstan Republic. 


When the parents possess different citizenship and one 
of them was a citizen of the Kazakhstan Republic at the 
moment of the child’s birth, if at this time both parents 
possessed a permanent place of residence outside the 
Kazakhstan Republic, the citizenship of a child born 
outside the Kazakhstan Republic is determined by the 
written consent of the parents. 
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If one of the parents of a child was a citizen of the 
Kazakhstan Republic at the moment of its birth while 
the other was a person without citizenship or of 
unknown citizenship, that child is a citizen of the Kaza- 
khstan Republic regardless of the place of birth. 


In the event of establishment of the paternity of a child 
whose mother is a person without citizenship, and of 
admission of paternity by a citizen of the Kazakhstan 
Republic, a child who has not attained an age of 14 years 
becomes a citizen of the Kazakhstan Republic regardless 
of the place of birth. In the event of this child's perma- 
nent residence outside the Kazakhstan Republic, its 
citizenship is determined by the written consent of the 
parents. 


Article 13. Citizenship of Children With Unknown Parents 


A child located in the Kazakhstan Republic with both 
parents unknown is a citizen of the Kazakhstan 
Republic. 


Article 14. Acquisition of Citizenship in the Kazakhstan 
Republic by the Children of Persons Without Citizenship 


A child born in the Kazakhstan Republic of persons 
without citizenship who possess a permanent place of 
residence in the Kazakhstan Republic is a citizen of the 
Kazakhstan Republic. 


Article 15. Naturalization in the Kazakhstan Republic 


Citizens of other states and persons without citizenship 
may petition for naturalized citizenship in the Kaza- 
khstan Republic in accordance with this law. 


The decision on a petition for naturalized citizenship in 
the Kazakhstan Republic is made by the president of the 
Kazakhstan Republic. 


Article 16. Conditions of Naturalization in the Kaza- 
khstan Republic 


Persons who have been permanently residing in the 
Kazakhstan Republic for not less than 10 years or who 
are married to citizens of the Kazakhstan Republic may 
become naturalized citizens of the Kazakhstan Republic. 


The conditions foreseen by the first part of this article 
are not a requirement of naturalization in the Kaza- 
khstan Republic for juveniles, incompetents, and per- 
sons who have rendered special services to the Kaza- 
khstan Republic, as well as for persons forced to leave 
the territory of Kazakhstan for political reasons, and 
their progeny, if they have returned for permanent 
residence in the Kazakhstan Republic as their historical 
motherland. 


Questions of citizenship of military servicemen on active 
duty and stationed in the Kazakhstan Republic are 
resolved by international treaties of the Kazakhstan 
Republic. 


Article 17. Grounds for Denial of Naturalization in the 
Kazakhstan Republic 
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A petition for naturalized citizenship in the Kazakhstan 
Republic is rejected if the petitioner: 


1) committed a crime against mankind foreseen by 
international law, or consciously maintains opposition 
to the sovereignty and independence of the Kazakhstan 
Republic; 


2) advocates violation of the unity and integrity of the 
territory of the Kazakhstan Republic; 


3) engages in unlawful activity detrimental to state 
security and public health; 


4) incites international, interethnic, and religious 
enmity, and creates obstacles to the function of the state 
language of the Kazakhstan Republic; 


5) was convicted of terrorist activity; 


6) is recognized by the court to be an especially dan- 
gerous recidivist; 


7) is a citizen of other states with which international 
treaties on dual citizenship are absent. 


Article 18. Restoration of Citizenship in the Kazakhstan 
Republic 


A person who had formerly been a citizen of the Kaza- 
khstan Republic may petition for restoration of citizen- 
ship in the Kazakhstan Republic in accordance with 
requirements of this law. 


Chapter 3. Termination of Citizenship 
Article 19. Grounds for Termination of Citizenship 


Citizenship in the Kazakhstan Republic is terminated as 
a consequence of: 


1) renunciation of citizenship in the Kazakhstan 
Republic; 


2) forfeiture of citizenship in the Kazakhstan Republic. 
Article 20. Renunciation of Citizenship 


Renunciation of citizenship in the Kazakhstan Republic 
is permitted on the basis of a petition by the person in 
accordance with procedures established by this law. 


Renunciation of citizenship in the Kazakhstan Republic 
may be denied if the person petitioning for renunciation 
has unfulfilled obligations before the Kazakhstan 
Republic or property obligations in which citizens or 
enterprises, institutions and organizations, and public 
associations located in the Kazakhstan Republic have a 
significant interest. 


Renunciation of citizenship in the Kazakhstan Republic 
is prohibited if the person petitioning for renunciation is 
a defendant in criminal proceedings or is serving a 
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legally effective sentence of the court, or if the person's 
renunciation of citizenship in the Kazakhstan Republic 
conflicts with the interests of the state security of the 
Kazakhstan Republic. 


Article 21. Forfeiture of Citizenship 
Citizenship in the Kazakhstan Republic is forfeited: 


1) as a consequence of a person's employment in the 
security service, police, organs of justice or other organs 
of state power and control in another state, except in 
cases foreseen by international treaties of the Kaza- 
khstan Republic; 


2) if citizenship in the Kazakhstan Republic is acquired 
as a result of deliberate presentation of false information 
or forged documents; 


3) on grounds foreseen by international treaties of the 
Kazakhstan Republic. 


A child who is a citizen of the Kazakhstan Republic and 
who is adopted by citizens of other states may be 
permitted to renounce its citizenship in the Kazakhstan 
Republic at the petition of its adoptive parents if they 
reside permanently outside the Kazakhstan Republic, as 
well as if the parent with whom the child lives renounces 
citizenship in the Kazakhstan Republic and leaves for 
permanent residence outside the republic. 


Chapter 4. Citizenship of Children in the Event of 
rm oy Citizenship of Parents and in the Event of 


Article 22. Change of the Citizenship of Children in the 
Event of Change in the Citizenship of Parents 


When parents change citizenship so that both become 
citizens of the Kazakhstan Republic or both renounce 
citizenship in the Kazakhstan Republic, the citizenship 
of their children under 14 years of age changes corre- 


spondingly. 


If one of the parents of a child under 14 years of age is 
known, the citizenship of the child changes correspond- 
ingly when the citizenship of this parent changes. 


Article 23. Acquisition of Citizenship in the Kazakhstan 
Republic by Children in the Event of Acquisition of 
Citizenship in the Kazakhstan Republic by One of the 
Parents 


If one parent becomes a citizen of the Kazakhstan 
Republic and the other remains a citizen of another state 
or a person without citizenship, a child under 14 years 
age residing in the Kazakhstan Republic may acquire 
citizenship in the Kazakhstan Republic by a petition 
based on the written consent of its parents. 


Article 24. Retention of Citizenship in the Kazakhstan 
Republic by Children in the Event of Renunciation of 
Citizenship in the Kazakhstan Republic by One of the 
Parents 
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If one parent renounces citizenship in the Kazakhstan 
Republic while the other remains a citizen of the Kaza- 
khstan Republic, a child under 14 years of age retains 
citizenship in the Kazakhstan Republic. Renunciation of 
citizenship in the Kazakhstan Republic by such a child 
may be permitted in response to a petition based on the 
written consent of its parents 


Article 25. Acquisition of Citizenship in the Kazakhstan 
Republic by Children in the Event of Adoption 


A child under 14 years of age who is a citizen of another 
state or a person without citizenship and who is adopted 
by citizens of the Kazakhstan Republic becomes a citizen 
of the Kazakhstan Republic. 


A child under 14 years of age who is a citizen of another 
state or a person without citizenship and who is adopted 
by spouses where one of them is a citizen of the Kaza- 
khstan Republic while the other is not becomes a citizen 
of the Kazakhstan Republic with the written consent of 
the adoptive parents. 


Article 26. Retention of Citizenship in the Kazakhstan 
Republic by a Child Awarded to a Guardian 


If both parents or a single parent of a child under 14 
years of age residing in the Kazakhstan Republic have 
forfeited parental rights and renounce citizenship in the 
Kazakhstan Republic, the guardian may petition for 
retention of the child's citizenship in the Kazakhstan 
Republic. 


Article 27. Retention of Citizenship in the Kazakhstan 
Republic by Children in the Event of Adoption 


A child under 14 years of age who is a citizen of the 
Kazakhstan Republic and who is adopted by citizens of 
another state or by persons without citizenship, or who is 
adopted by spouses where one is a citizen of the Kaza- 
khstan Republic while the other is a citizen of another 
state or a person without citizenship, retains citizenship 
in the Kazakhstan Republic if the child resides in the 
Kazakhstan Republic. Renunciation of such a child's 
citizenship in the Kazakhstan Republic may be per- 
mitted in response to a petition of the adoptive parents. 


Article 28. Necessity of Children’s Consent to Change of 
Their Citizenship 


Change in citizenship of children from 14 to 18 years of 
age may occur in the event of change in citizenship of 
their parents only with the children’s consent in accor- 
dance with procedures foreseen by Article 33 of this law. 


Chapter 5. Powers of State Agencies in Matters of 
Citizenship 


Article 29. Powers of the President of the Kazakhstan 
Republic 


In the Kazakhstan Republic, the president of the Kaza- 
khstan Republic is the official who makes decisions in 
matters of citizenship. 
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The President of the Kazakhstan Republic makes decisions: 


on awarding citizenship in the Kazakhstan Republic to 
citizens of other states or persons without citizenship 
residing in the Kazakhstan Republic and outside its 
borders; 


on restoring citizenship in the Kazakhstan Republic, 


on renunciation of citizenship in the Kazakhstan 
Republic by citizens of the Kazakhstan Republic perma- 
nently residing outside the Kazakhstan Republic, 


on retention of citizenship in the Kazakhstan Republic 
in cases foreseen by this law, 


on awarding citizenship in the Kazakhstan Republic to 
citizens of other states in exceptional cases. 


Article 30. Powers of Internal Affairs Agencies 


The Ministry of Internal Affairs of the Kazakhstan 
Republic and the internal affairs administrations and 
departments of executive committees of local soviets of 
people's deputies: 


accept, from persons permanently residing in the Kaza- 
khstan Republic, petitions regarding matters of citizen- 
ship in the Kazakhstan Republic, and forward them 
together with the necessary documents to the president 
of the Kazakhstan Republic for examination; 


record forfeiture of citizenship in the Kazakhstan 
Republic by persons permanently residing in the Kaza- 
khstan Republic. 


Article 31. Powers of the Ministry of Foreign Affairs of 
the Kazakhstan Republic and of Diplomatic Representa- 
tives and Consulate Institutions of the Kazakhstan 
Republic 


The Ministry of Foreign Affairs of the Kazakhstan 
Republic, diplomatic representatives and consulate 
institutions of the Kazakhstan Republic and plenipoten- 
tiaries of the Kazakhstan Republic in other states: 


accept, from persons permanently residing outside the 
Kazakhstan Republic, petitions regarding matters of 
citizenship in the Kazakhstan Republic, and forward 
them together with the necessary documents to the 
president of the Kazakhstan Republic for examination; 


record forfeiture of citizenship in the Kazakhstan 
Republic by persons permanently residing outside the 
Kazakhstan Republic; 


maintain records on citizens of the Kazakhstan Republic 
permanently residing outside the Kazakhstan Republic. 


In the event of absence of diplomatic representatives or 
consulate institutions of the Kazakhstan Republic in a 
particular country, the functions of these agencies are 
performed by diplomatic representatives and consulate 
institutions of other states on the basis of the corre- 
sponding agreements. 
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Cc © Pracasunee Oe Suamtaing Cetiees ane 
Regarding Matters of Citizenship in the 
Kazakhstan Republic 


Article 32. Procedure for Submitting Petitions Regarding 
Matters of Citizenship 


Petitions regarding matters of citizenship are addressed 
to the president of the Kazakhstan Republic and sub- 
mitted to the agencies indicated in articles 30 and 31 of 
this law. 


The time of examination of a petition or application 
must not exceed six months. 


Article 33. Form of Petitions Regarding Matters of 
Citizenship 


Petitions for naturalized citizenship in the Kazakhstan 
Republic, restoration of citizenship or its renunciation 
are examined at the written request of the petitioner. 
Petitions pertaining to persons under |8 years of age, as 
well as those legally recognized to be incompetent are 
examined on the basis of a notarized request by their 
legal representatives, and in other states on the basis of a 
request certified by a diplomatic representative, a con- 
sulate institution or a plenipotentiary of the Kazakhstan 
Republic. 


When a petition for naturalized citizenship in the Kaza- 
khstan Republic, restoration of citizenship in the Kaza- 
khstan Republic and its renunciation pertains to chil- 
dren from 14 to 18 years old, their consent is mandatory. 
Such consent must be in writing, and it must be nota- 
rized, and in other states, certified by a diplomatic 
representative, a consulate institution or a plenipoten- 
tiary of the Kazakhstan Republic. 


When a petition for renunciation of citizenship in the 
Kazakhstan Republic pertains to a child under 14 years 
of age, one parent of which remains a citizen of the 
Kazakhstan Republic, this parent must also submit a 
statement expressing his attitude toward the child’s 
renunciation of citizenship in the Kazakhstan Republic. 
Such a statement is notarized, and in other states it is 
certified by a diplomatic representative, a consulate 
institution or a plenipotentiary of the Kazakhstan 
Republic. 


If the applicant is unable to sign the statement due to 
illiteracy or in view of physical deficiencies, the state- 
ment is signed at his request by another person; a 
corresponding entry regarding such an act is made on the 
statement by a state notary, a diplomatic representative 
or a plenipotentiary of the Kazakhstan Republic. 


Documents certifying the identity of the applicant must 
be appended to a naturalization statement. 
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Article 34. Conclusions on Petitions Regarding Matters of 
Citizenship 


Internal affairs agencies, diplomatic representatives, 
consulate institutions or plenipotentiaries of the Kaza- 
khstan Republic forward their conclusions on petitions 
or applications regarding matters of citizenship, together 
with a written commitment of the person petitioning for 
naturalization to comply with the conditions foreseen by 
Article | of this law, to the president of the Kazakhstan 
Republic by way of the Ministry of Internal Affairs of the 
Kazakhstan Republic or the Ministry of Foreign Affairs 
of the Kazakhstan Republic. 


The Cabinet of Ministers of the Kazakhstan Republic 
submits to the President of the Kazakhstan Republic a 
justified conclusion regarding the suitability of natural- 
ization or restoration of citizenship in the Kazakhstan 
Republic of every petitioner permanently residing out- 
side the Kazakhstan Republic, including regarding the 
possibility for providing him with employment and 
housing and for otherwise accommodating him in the 
Kazakhstan Republic. 


Conclusions on petitions regarding renunciation of citi- 
zenship in the Kazakhstan Republic communicate accu- 
rate information on unfulfilled obligations of the peti- 
tioner before the state or on his property obligations in 
which citizens or enterprises, institutions and organiza- 
tions, and public associations have an interest, on his 
status as a defendant in criminal proceedings, or on his 
Status as a person serving a legally effective sentence of 
the court, or that renunciation of citizenship by this 
person conflicts with the state security interests of the 
Kazakhstan Republic. 


Article 35. Citizenship Affairs Commission of the Presi- 
dent of the Kazakhstan Republic 


The president of the Kazakhstan Republic forms a 
citizenship affairs commission for preliminary examina- 
tion of matters of citizenship indicated in Article 29 of 
this law. 


In its examination of petitions and applications 
regarding matters of citizenship, the commission thor- 
oughly evaluates the arguments of the petitioner, the 
content of the petition, conclusions of state agencies, and 
other documents and appropriately drafted affidavits. 


The commission has the nght to demand documents and 
materials pertaining to a case under its examination 
from the corresponding associations, which must submit 
the necessary information by a deadline set by the 
commission. 


The commission submits recommendations on each 
petition or application to the president of the Kaza- 
khstan Republic for examination. 


Meetings of the commission require a quorum of over 
half of its members. The commission makes decisions by 
simple majority. 
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Decisions of the commission are documented by a 
record of proceedings signed by all members of the 
commission who attended the meeting. 


Article 4. Acts Regarding Matters of Citizenship 


A ukase by the president of the Kazakhstan Republic is 
published in regard to matters of naturalization or 
change of citizenship, and a decree is published when a 
petition is rejected. 


A resubmitted petition regarding a citizenship matter is 
examined one year after the previous decision on this 
matter. In the event that circumstances arise which are 
significant to the case and which had not and could not 
have been known to the petitioner, a resubmitted peti- 
tion may be examined earlier. 


Article 37. Determination of the Date of Acquisition and 
Forfeiture of Citizenship 


Citizenship in the Kazakhstan Republic is acquired on 
the date: 


—of publication of a ukase of the president of the 
Kazakhstan Republic on naturalization; 


—of birth or adoption of juveniles; 


—of publication of a ukase of the president of the 
Kazakhstan Republic on naturalization of the parents 
of juveniles in the Kazakhstan Republic. 


Citizenship in the Kazakhstan Republic is forfeited on 
the date of publication of a ukase of the president of the 
Kazakhstan Republic on this matter. 


Article 38. Determination of the Time of Residence in the 
Republic 


The time of residence in the republic indicated in 
Paragraph |, Article 16 of this law includes: 


the time of service in the army, if prior to this the person 
had resided in the republic and if the interval between 
the day of discharge from the army and the day of arrival 
in the Kazakhstan Republic for permanent residence 
does not exceed three months; 


the time of study outside the republic, if the interval 
between the conclusion of studies or dismissal from an 
educational institution and the day of arrival in the 
Kazakhstan Republic does not exceed three months; 


the time of a business trip outside the republic, if the 
interval between the conclusion of the business trip and 
the day of arrival in the Kazakhstan Republic does not 
exceed three months. 


Reckoning of the three-month period indicated in the 
first part of this article is suspended in cases of illness, 
natural disaster, or other extenuating circumstances. 


The time of residence in the Kazakhstan Republic does 
not include time served on a criminal sentence issued by 
court agencies of other states, as well as time spent in the 
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republic on a business trip, during medical treatment, 
and in other cases of temporary residence. 


The time of residence in the Kazakhstan Republic does 
not include the period preceding revocation of a person's 
citizenship in the Kazakhstan Republic. 


Chapter 7. Execution of Decisions on Matters of 
Citizenship 


Article 39. Organs Executing Decisions on Matters of 
Citizenship in the Kazakhstan Republic 


Execution of decisions on matters of citizenship in 
relation to persons permanently residing in the Kaza- 
khstan Republic is the responsibility of the Ministry of 
Internal Affairs of the Kazakhstan Republic and of 
administrations and departments of internal affairs of 
the executive committees of soviets of people’s deputies, 
and in relation to persons residing in another state, of the 
Ministry of Foreign Affairs of the Kazakhstan Republic 
and the corresponding diplomatic representatives, con- 
sulate institutions and plenipotentiaries of the Kaza- 
khstan Republic. 


Internal affairs agencies, or diplomatic representatives, 
or consulate institutions present the passport of a citizen 
of the Kazakhstan Republic to persons who have 
acquired citizenship in the Kazakhstan Republic. A 
statement that the child is a citizen of the Kazakhstan 
Republic is entered into the documents of children under 
16 years of age. 


Internal affairs agencies issue residence permits to per- 
sons residing in the Kazakhstan Republic whose citizen- 
ship in the Kazakhstan Republic has been terminated. 


Article 40. Control Over Execution of Decisions on Mat- 
ters of Citizenship 


Control over execution of decisions on matters of citi- 
zenship is maintained by the Citizenship Affairs Com- 
mission of the president of the Kazakhstan Republic. 


Chapter 8. Appeal of Decisions on Matters of 
Citizenship 


Article 41. Appeal of Decisions on Matters of Citizenship 


A decision on matters of citizenship may be reviewed by 
the president of the Kazakhstan Republic. 


Complaints regarding a decision on matters of citizen- 
ship status and forfeiture of citizenship are addressed to 
the president of the Kazakhstan Republic. 


Unjustified refusal to accept petitions regarding matters 
of citizenship, violation of the deadlines for examining 
petitions, and other incompetent actions of officials that 
violate the procedures of examining citizenship cases 
and the procedures of executing decisions on matters of 
citizenship may be appealed in accordance with the 
procedure established by law to an official at next level 
of authority, or in court. 
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Chapter 9. International Treaties 
Article 42. Application of International Treaties 


If an international treaty of the Kazakhstan Republic 
establishes regulations different from those contaired in 
this law, the regulations of the international treaty are 
applied. 


[Signed] N. Nazarbayev, president of the Kazakhstan 
Republic 
Alma-Ata, 20 December 1991 


Decree on Implementation 


925D0317B Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 14 Jan 92 p 3 


(“Decree of the Supreme Soviet of the Kazakhstan 
Republic on the Procedure of Enactment of the Law of 
the Kazakhstan Republic on Citizenship in the Kaza- 
khstan Republic’’] 


[Text] The Supreme Soviet of the Kazakhstan Republic 
resolves: 


1. To enact the law of the Kazakhstan Republic “On 
Citizenship in the Kazakhstan Republic” as of | March 
1992. 


2. That the law of the Kazakhstan Republic “On Citi- 
zenship in the Kazakhstan Republic” is to be applied to 
legal relations that come into being after enactment of 
the law—that is, as of 1 March 1992. 


3. That persons permanently residing in the Kazakhstan 
Republic on the day of enactment of this law are citizens 
of the Kazakhstan Republic, if in the course of two years 
they do not declare in writing to a local internal affairs 
agency their unwillingness to possess citizenship in the 
Kazakhstan Republic. 


4. That prior to enactment of this law, the USSR law 
“On Citizenship in the USSR” and republic legislative 
acts are effective in the Kazakhstan Republic, to the 
extent that they do not conflict with the named law. 


5. That the Cabinet of Ministers of the Kazakhstan 
Republic: 


—must draw up and approve a sample passport of a 
citizen of the Kazakhstan Republic; 


—bring decisions of the government of the Kazakhstan 
Republic into compliance with the law of the Kaza- 
khstan Republic “On Citizenship in the Kazakhstan 
Republic” prior to 1 March 1992; 


—insure that ministries, state committees and depart- 
ments of the Kazakhstan Republic review and repeal 
their normative acts conflicting with the named law. 


6. That internal affairs agencies are to make entries into 
the passports of citizens of the Kazakhstan Republic. 
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7. That entries into the passports of persons permanently 
or temporarily residing outside the Kazakhstan Republic 
stating that they are citizens of the Kazakhstan Republic 
are to be made by the Ministry of Foreign Affairs of the 
Kazakhstan Republic, diplomatic representatives and 
consulate institutions of the Kazakhstan Republic, and 
plenipotentiaries of the Kazakhstan Republic in other 
states. 


8. To recognize as null and void, from the moment of 
enactment of the law of the Kazakhstan Republic “On 
Citizenship in the Kazakhstan Republic”: 


the 28 August 1981 Kazakh SSR Supreme Soviet Pre- 
sidium ukase “On the Procedures for Awarding Citizen- 
ship in the Kazakh SSR’’ (VEDOMOSTI 
VERKHOVNOGO SOVETA KASAKHSKOY SSR, 
No. 36, 1981); 


the 28 August 1981 Kazakh SSR Supreme Soviet Pre- 
sidium ukase “On Approval of a Statute on the Proce- 
dures for Examination of Matters Related to Awarding 
Citizenship in the Kazakh SSR by the Presidium of the 
Kazakh SSR Supreme Soviet” (minutes of a meeting of 
the Presidium of the Kazakh SSR Supreme Soviet, No. 
17, 1981). 


[Signed] S. Abdildin, chairman of the Supreme Soviet of 
the Kazakhstan Republic 
Alma-Ata, 20 December 1991 


Law on Tax System 


925D0285A Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 4 Feb 92 pp 1-2 


(“Law of the Republic of Kazakhstan: On the System of 
Taxation in the Republic of Kazakhstan”) 


[Text] This law defines the basic principles of the system 
of taxation in the Kazakhstan Republic, the procedure for 
the collection of taxes, special fees, and duties, and for 
their inclusion in budgets on different levels, as well as the 
rights and obligations of taxpayers. 


Chapter I. General Provisions 
Section 1. Legislative Body Levying Tax 


The right to levy taxes, special fees, and duties or to 
abolish them within the territory of the Kazakhstan 
Republic will be the prerogative of the Kazakhstan 
Republic Supreme Soviet. The right will be exercised by 
publishing laws of the Kazakhstan Republic. 


Section 2. Definition of System of Taxation and Tax 
Payments 


The system of taxation in the Kazakhstan Republic will 
include agencies of the tax service, the legal provisions 
governing tax relations, and all of the mandatory pay- 
ments of budget revenue in the form of taxes, special 
fees, and duties. 
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Taxes, special fees, and duties in the Kazakhstan 
Republic are the mandatory payments collected from 
taxpayers and deposited in the budget system of the 
Kazakhstan Republic in the amounts and on the dates 
specified by law, as well as the fees collected for state 
services. 


In addition to the taxes, special fees, and duties specified 
in this law, other fees and various nontax revenue 
envisaged by law will be deposited in the budget system 
of the Kazakhstan Republic. 


Section 3. Taxpayers 


The payers of taxes (taxpayers), special fees, and duties 
as Kazakhstan Republic budget revenue will be the 
following: 


1. Enterprises, associations, and organizations of any 
legal-organizational type: 


a) categorized as legal entities by the laws of the Kaza- 
khstan Republic (excluding the National State Bank of 
the Kazakhstan Republic); 


b) categorized as legal entities by the laws of another 
State and not registered as legal entities in the Kaza- 
khstan Republic. The taxes for these legal entities will be 
paid by their subsidiaries or permanent representative 
agencies in the Kazakhstan Republic. For taxation pur- 
poses, the separate subdivisions of the entities listed in 
this clause will be regarded as subsidiaries and represen- 
tative agencies. 


2. Citizens of the Kazakhstan Republic, citizens of other 
states, and stateless individuals (hereafter referred to as 
“physical persons’’). 


3. Other payers stipulated in the laws of the Kazakhstan 
Republic. 


Section 4. Taxpayer Registration 


The taxpayer must be included on the rolls of the state 
tax inspectorate in the place where the taxpayer lives or 
works according to the procedure and on the dates 
stipulated by the Main State Tax Inspectorate of the 
Kazakhstan Republic. 


Section 5. Objects of Taxation . 


1. The objects of taxation will be the profits (or income) 
of legal and physical persons; forms of activity by legal 
and physical persons; financial operations; state services; 
the property of legal and physical persons; the added 
value of goods and services; certain types and groups of 
commodities. 


2. A specific type of tax may be collected only once on an 
object during the tax period specified by law. 


3. Laws increasing tax payments may not be retroactive. 


Section 6. Tax Rates 
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Tax rates will be set by the Kazakhstan Republic 
Supreme Soviet. This right may be delegated to the 
Government of the Kazakhstan Republic and local 
soviets of people's deputies. 


Section 7. Distribution of Tax Revenue 


The distribution of funds collected in the form of taxes, 
special fees, and duties to budgets on different levels will 
be defined by the law “On the Budget System of the 
Kazakhstan Republic,”’ by the Supreme Soviet when the 
republic budget for the coming fiscal year is approved, 
and by Chapter II of this law. 


Section 8. Tax Privileges 


1. In accordance with the laws of the Kazakhstan 
Republic, tax privileges will be established for different 
types of taxes in the following forms: 


a) specific nontaxable objects; 
b) tax exemptions; 

c) lower tax rates; 

d) special tax privileges; 

e) deferred tax payments; 

f) tax write-offs. 


2. Tax exemptions, lower tax rates, and tax benefits can 
be granted only as amendments to legislative enactments 
and decrees of the Kazakhstan Republic Supreme Soviet 
or by local soviets of people’s deputies. 


Section 9. Responsibilities of Taxpayer 


In compliance with this law, the taxpayer must do the 
following: 


1. Keep records according to the established procedure, 
compile reports of financial activity, arrange for their 
safekeeping for at least five years, and submit the docu- 
ments and information required for the calculation and 
payment of taxes to tax agencies. 


2. Make one tax payment or periodic payments (in full or 
in installments) in the amounts, on the dates, and 
according to the procedures stipulated in the tax laws of 
the Kazakhstan Republic. 


3. Allow the personnel of tax agencies to inspect any 
production facilities, warehouses, trade premises, 
offices, vehicles, and places for the storage and use of the 
property of enterprises and citizens used for business 
purposes and the generation of income or connected 
with the maintenance of objects of taxation. 


Section 10. Tax Obligations 


1. Tax obligations arise in connection with the taxpayer’s 
receipt of profits (or income) or his possession of other 
objects of taxation in compliance with the law stipulating 
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a particular type of tax or mandatory payments of budget 
revenue equivalent to taxes. 


2. The tax obligation will list: 

-the taxpayer; 

-the object of taxation; 

-the unit of taxation; 

-the tax rate; 

-the tax payment; 

-the dates of payment; 

-the nontaxable minimum income; 


-the nghts, obligations, and responsibilities of the tax- 
payer and the state tax inspectorate; 


-tax exemptions and benefits; 
-the budget into which the tax will be paid. 


3. The tax obligation of a physical person will be termi- 
nated by its fulfillment, the cancellation of the tax, or the 
death of the taxpayer if it cannot be fulfilled without his 
personal participation. 


4. The tax obligation of a legal entity will be terminated 
by its fulfillment or cancellation. The failure to fulfill the 
tax obligation will be grounds for a legal action brought 
by the state tax inspectorate to declare the legal entity 
bankrupt. When a legal entity is liquidated, the tax 
obligation will extend to the property of the legal entity. 


5. The fulfillment of tax obligations is secured by penal- 
ties and administrative fines in accordance with Section 
12 of this law, a lien on funds and commodity stocks, 
and guarantees or sureties of the taxpayer's creditors. 


6. The nonfulfillment or improper fulfillment of obliga- 
tions to the budget system will be grounds for the 
institution of proceedings against the taxpayer. 


7. The rights and interests of taxpayers and the state in 
tax obligations will be protected in accordance with the 
laws of the Kazakhstan Republic. 


Section 11. Rights of Taxpayer 
The taxpayer will have the following rights: 


-to present or submit documents of eligibility for tax 
benefits; 


-to read the records of audits; 


-to submit comments to tax agencies on the calculation 
and payment of taxes and on the records of audits; 


-to appeal the decisions of tax agencies according to the 
procedure established by law. 


Section 12. Penalties for Violations of Tax Laws 
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The taxpayer who violates (or has violated) tax laws will 
be subject to the following penalties: 


1. Collections: 


a) of the entire sum of concealed (or understated) profit 
(or income) or the sum for a concealed (or unrecorded) 
object of taxation, as well as the entire amount of profit 
(or income) earned as a result of violations of price and 
rate regulations, and a fine in the amount of the same 
sum, plus a fine of three times the amount for another 
infraction during the year following the imposition of the 
penalty. If the deliberate concealment (or understate- 
ment) of profits (or income) is established by a court of 
law, a fine equivalent to five times the amount of the 
concealed (or understated) profits (or income) may be 
collected as budget revenue by a court order or ruling in 
an action brought by the state tax inspectorate or the 
procurator; 


b) from legal entities, 10 percent of the amount of tax or 
other mandatory payments due for: 


-unrecorded objects of taxation; 
-improperly recorded objects of taxation; 


-the nonsubmission (or late submission) of documents 
required for the calculation and payment of taxes and 
other mandatory payments of budget revenue; 


Cc) a penalty in the amount of 0.2 percent of the unpaid 
sum for each day the payment is late, unless tax laws 
stipulate another amount. 


2. The imposition of administrative fines: 


a) on the managers of enterprises, associations, organi- 
zations, and establishments or citizens engaged in entre- 
preneunial activity (without establishing a legal entity) 
who have violated the procedure established by the Main 
State Tax Inspectorate of the Kazakhstan Republic for 
registering with state tax inspectorates—in amounts 
ranging from 500 to 2,000 rubles; 


b) on citizens engaged in entrepreneurial activity 
without registering according to the procedure estab- 
lished by law or engaged in activity prohibited by law or 
in activity for which they have not obtained the special 
permit (or license) required by law—in amounts ranging 
from 1,500 to 3,000 rubles; 


Cc) on citizens guilty of failing to keep records of income 
or other objects of taxation or keeping them in violation 
of the established procedure, of failing to submit, or 
delaying the submission of, declarations of income, or of 
including false data in the declarations—in amounts 
ranging from 500 to 1,500 rubles, and from 1,500 to 
3,000 rubles for repetitions of the same actions during 
the year following the collection of the administrative 
fine; 
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d) on the officials of enterprises, associations, organiza- 
tions, and establishments guilty of understating (or con- 
cealing) profits (or income) or of failing to record (or 
concealing) other objects of taxation, of calculating taxes 
and other mandatory payments of budget revenue incor- 
rectly, of withholding incorrect amounts of taxes from 
the income of citizens, of transferring only part of the 
sums withheld or of delaying the transfer, of violating 
price and rate regulations, of failing to keep accounting 
records or of violating accounting procedures, of failing 
to submit, delaying the submission of, or failing to use 
the correct form in the submission of, bookkeeping 
records and balance sheets, payment documents, tax 
estimates and declarations, and other documents con- 
nected with the calculation and payment of taxes and 
other payments of budget revenue—in amounts ranging 
from 500 to 2,000 rubles, and from 2,000 to 3,000 rubles 
for the repetition of these actions during the year fol- 
lowing the collection of the administrative fine; 


e) on the managers and other officials of enterprises, 
associations, organizations, and establishments and cit- 
izens failing to comply with the requirements of state tax 
inspectorates and their officials in accordance with this 
law—in amounts ranging from 500 to 1,500 rubles. 


3. The amount of taxes and other payments of budget 
revenue not paid on time and penalties for violations of 
tax laws will be collected from enterprises, associations, 
organizations, and establishments with precedence and 
without legal recourse, and will be collected from citizens 
in court proceedings. 


Administrative fines will be collected from officials and 
citizens in court proceedings. 


Section 13. Matters To Be Settled in Court or by Arbitration 


State tax inspectorates will institute the following actions 
in courts and arbitration in accordance with existing 
laws: 


-for the liquidation of enterprises or the declaration of 
their bankruptcy on grounds established by the laws of 
the Kazakhstan Republic; 


-for the confiscation of products and goods manufac- 
tured in violation of the laws of the Kazakhstan Republic 
or produced without the registration of entrepreneurial 
activity; 


-for the invalidation of transactions and the collection of 
all of the money earned in these transactions as state 
revenue; 


-for the recovery of everything acquired as a result of 
illegal activity. 


Section 14. Obligations and Responsibilities of Banks and 
Other Finance and Credit Establishments and Their 
Officials 
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1. Banks and other finance and credit establishments will 
be obligated to do the following: 


a) open commercial and other accounts for the taxpayer 
only upon the submission of a document from a state tax 
inspectorate confirming his tax registration, and notify 
the appropriate state tax inspectorate that the taxpayer 
has opened these accounts; 


b) assign precedence to payment orders and other 
instructions from taxpayer clients regarding the transfer 
(or payment) of taxes and other mandatory budget 
revenues, tax penalties, and administrative fines envis- 
aged in this law and other legislative enactments of the 
Kazakhstan Republic on taxes from their commercial or 
other accounts; 


They will assign the same precedence to the instructions 
(or orders) of state tax inspectorates regarding the uncon- 
ditional collection of these sums from their taxpayer 
clients who have not made the payments on time; 


c) deposit (by transferring to a bank or other finance and 
credit establishment acting as a cashier for the budget 
system) taxes and other revenue payments into the 
appropriate budget on the day that the operation 
involving the withdrawal of money from the taxpayer 
client’s commercial or other account has been com- 
pleted; 


d) allow the personnel of state tax inspectorates to audit 
past (or current) operations with commercial and other 
accounts and verify the presence of funds in the accounts 
of legal entities and audit the operations and verify the 
presence of funds in the accounts of specific physical 
persons; 


e) stop all operations involving the disbursement, 
transfer, and withdrawal of money from the commercial 
and other accounts of legal entities on instructions from 
state tax inspectorates if these entities have failed to take 
the required steps to rectify violations of tax laws, have 
not allowed state tax inspectorates and their officials to 
audit and verify bookkeeping reports, balance sheets, 
settlement records, declarations, and other documents 
connected with the calculation and payment of taxes and 
other budget revenue and with the determination and 
application of prices and rates, or have failed to submit 
(or refused to submit) these documents to state tax 
inspectorates; 


f) supply state tax inspectorates with information: 
-about operations involving commercial and other 


accounts during a given period and about the presence of 
funds in the accounts of legal entities; 


-about the financial operations of taxpaying legal entities 
over the past year, on the forms and dates established by 
the Main State Tax Inspectorate of the Kazakhstan 
Republic. This information will also be provided by 
commodity and stock exchanges. 
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2. Banks and other finance and credit establishments and 
their officials who do not comply (or have not complied) 
with the requirements in Subsection | of this section will 
be subject to the following penalties: 


a) in the form of collections: 


-for the failure to comply with the requirements in 
Clause ‘‘e”’ of Subsection | of this section—5 percent of 
the amount of the operations involving the commercial 
and other accounts of legal entities and physical persons; 


-for the failure to comply with the sequence of transfers 
of tax and other mandatory payments and of penalties 
(or administrative fines) from commercial and other 
accounts to budget accounts, and for delays in depositing 
(or transferring) the sums withdrawn from the accounts 
of taxpayer clients—a penalty in the amount of 0.2 
percent for each day of delay. 


Taxpayers will not be charged a penalty for these days; 


b) in the form of administrative fines imposed on the 
managers and officials of banks and other finance and 
credit establishments: 


-for the failure to comply with the requirements in 
clauses ‘‘a,” “b,” “‘c,” and “‘d” of Subsection | of this 
section—from 500 to 1,500 rubles for each violation; 


-for the failure to comply with the requirements in 
Clause “‘e” of Subsection | of this section—from 1,000 
to 3,000 rubles, with an additional fine of up to 5,000 
rubles for another infraction during the year following 
the collection of the administrative fine; 


-for the failure to comply (or the late compliance) with 
the requirements in Clause “f’ of Subsection | of this 
section—1!,000 rubles for each five days of delay. 


Chapter II. Taxes and Authority of Legislative and 
Representative Government ies 


Section 15. Taxes in Kazakhstan Republic 


The following kinds of taxes will be collected in the 
Kazakhstan Republic: 


1. Statewide taxes, for which the tax rates, the objects of 
taxation, the taxpayers, the collection methods, and the 
procedure for distribution to budgets on different levels 
will be defined in laws of the Kazakhstan Republic. 


2. Compulsory local taxes and special fees. 


Compulsory local taxes and special fees will be instituted 
by legislative enactments of the Kazakhstan Republic, 
and the tax rates will be set by resolutions of local soviets 
of people’s deputies unless Kazakhstan Republic law 
stipulates otherwise. 


3. Local taxes and special fees set by local soviets of 
people’s deputies in accordance with rights delegated by 
the Kazakhstan Republic Supreme Soviet. 


Section 16. Statewide Taxes 
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Statewide taxes will be collected throughout the territory 
of the Kazakhstan Republic at uniform rates. 


The following are statewide taxes: 

1. The tax on added value. 

2. The tax on profits. 

3. The excise tax. 

4. The tax on operations with securities. 
5. The tax on exports and imports. 

6. Customs fees and duties. 


7. Payments to cover expenditures on mineral pros- 
pecting and geological exploratory work. 


8. Fixed (lease) payments. 
9. The vehicle tax. 
10. The automobile registration tax. 


11. Payments for permits to bring automobiles into the 
Kazakhstan Republic (in the event that other states 
institute this kind of payment). 


The objects of taxation, the taxpayers, and the rates (or 
tariffs) of the taxes listed in subsections 9-11 of this 
section will be set in the Kazakhstan Republic Law “On 
the Highway Fund.” These payments will be used for a 
special purpose and will be deposited in the Highway 
Fund by taxpayers. 


Local soviets of people’s deputies may institute pay- 
ments for permits to bring the automobiles of legal 
entities and physical persons into health resort areas, 
natural preserves, and recreational areas. 


12. The tax on the property of legal entities. 


13. The tax on the income of the citizens of the Kazakhstan 
Republic, foreign citizens, and stateless individuals. 


14. State tolls. 
15. The natural resource tax. 
16. The kolkhoz wage fund tax. 


All of the collected payments listed in subsections | 2-16 
of this section will be deposited in the budgets of the 
appropriate local soviets of people’s deputies. 


Section 17. Compulsory Local Taxes and Special Fees 


The following are compulsory local taxes and special 
fees: 


1. The land tax. 
2. The tax on the property of physical persons. 


3. Forest revenue. 


4. Water fees. 
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5. The tax on receipts. 
6. Business registration fees. 


7. Fees paid by citizens not registered as participants in 
entrepreneurial activity. 


8. Fees for the state registration of legal entities. 
9. The stamp tax. 
10. Gift and inheritance taxes. 


The taxes and fees listed in subsections 1-10 of this 
section will be deposited in the budgets of the appro- 
priate local soviets of people’s deputies. 


Section 18. Local Taxes and Special Fees 
The following are local taxes and special fees: 


1. The tax on the construction of production facilities in 
health resort areas. 


2. Health resort fees. 


3. Special assessments. These assessments will be levied 
by municipal, rayon, rural, and village (or aul) soviets of 
people’s deputies to accumulate public funds for the 
organization of public services and amenities and for 
sociocultural development in the rayon (or city) or rural 
community. 


4. The advertising tax. This tax will be paid by legal 
entities and physical persons advertising their products. 


5. The tax on the resale of automobiles, calculators, and 
personal computers. 


This tax will be paid by the legal entities and physical 
persons reselling these items. 


6. Parking fees. This fee will be paid by vehicle drivers in 
special parking lots. 


7. The fee for the right to use local symbols. This fee will 
be paid by legal entities and physical persons producing 
goods using local symbols (official emblems or coats of 
arms, scenes of cities, picturesque locations, or historical 
monuments, etc.). 


8. Track fees. This fee will be paid by legal entities and 
physical persons entering horses in commercial races. 


9. The tax on racetrack winnings. This tax will be paid by 
the winners of racetrack bets. 


10. Betting fees. This fee will be paid in the form of a 
surcharge on gambling tickets. 


11. Stock market and currency exchange transaction 
fees. This fee will be paid by participants in transactions 
at the rates corresponding to the transaction amounts. 
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12. Auction fees. This fee will be paid by the organizers 
of auctions at the rates corresponding to auction 
receipts. 


13. The fee for cinematic and television filming rights. 
This fee will be paid by commercial motion picture and 
television organizations making films requiring local 
administrations to undertake organizational measures 
(assign militia guards, rope off filming locations, etc.). 


14. Apartment order fees. This fee will be paid by 
citizens obtaining a separate apartment (or house). 


15. Dog license fees. This fee will be paid by physical 
persons keeping dogs (with the exception of guide dogs) 
in cities. 


16. Alcohol sales license fees. This fee will be paid by 
legal entities and physical persons selling wine and hard 
liquor to the population and temporary trade premises 
serving receptions, dances, garden parties, etc. 


17. Auction and lottery license fees. This fee will be paid 
by the organizers at the rates corresponding to the value 
of the goods to be auctioned or the total cost of the 
lottery tickets. 


All of the taxes and fees listed in subsections 1-17 of this 
section will be deposited in the budgets of the appro- 
priate local soviets of people’s deputies. 


Section 19. Sequence of Tax Payments 


Taxes will be paid from the profits (or income) of 
taxpayers in the following sequence: 


1. All property and excise taxes and duties will be paid 
first. 


2. The amount of taxes paid in accordance with Subsec- 
tion | of this section will be deducted from the taxable 
profits (or income) of the taxpayer, after which any local 
taxes to be collected will be calculated and paid. 


3. Local tax payments will be deducted from the taxable 
profits (or income) of the taxpayer, after which all other 
taxes will be calculated and paid. 


Section 20. Tax Authority of Kazakhstan Republic 


1. The Kazakhstan Republic will participate in the 
coordination of tax policy with other states. 


2. The Kazakhstan Republic will conclude international 
tax agreements on the prevention of double taxation by 
other states. 


Section 21. Tax Payment Oversight 


1. The accurate calculation and timely payment of taxes 
and other mandatory revenues will be overseen by the 
state tax inspectorate in the place where the taxpayer is 
located or earns profits (or income) in accordance with 
the laws of the Kazakhstan Republic. 
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2. The functions, authority, and operational procedures 
of tax agencies and their officials and the grounds for 
establishing their liability for violations of the rights and 
legal interests of taxpayers will be defined in laws of the 
Kazakhstan Republic. 


3. The statute of limitations on complaints brought 
against legal entities and physical persons for the collec- 
tion of taxes and other budget revenue will be three years 
unless tax laws stipulate otherwise. 


4. The statute of limitations on refunds (or credits) of 
excess Or misdirected payments of taxes and other 
budget revenue will be one year for legal entities and 
three years for physical persons after the original date of 
payment unless tax laws stipulate otherwise. 


Section 22. Issuance of Instructions on Tax Law Enforce- 
ment 


1. Instructions on the enforcement of Kazakhstan 
Republic laws on taxes and other mandatory payments 
will be issued by the Main State Tax Inspectorate of the 
Kazakhstan Republic. 


2. The instructions issued by the Main State Tax Inspec- 
torate may not contradict laws of the Kazakhstan 
Republic or interpret them in an excessively narrow or 
broad manner. 


Official instructions must be published within 30 days of 
their issuance. 


Section 23. Stability of Tax Relations 


The Kazakhstan Republic will guarantee the stability of 
tax relations. The Kazakhstan Republic laws engen- 
dering, altering, and terminating tax relations and com- 
parable resolutions of local soviets of people’s deputies 
must be approved and published no later than three 
months before they go into force. 


[Signed] N. Nazarbayev, president of the Kazakhstan 
Republic 
Alma-Ata, 25 December 1991. 


Law on Making Changes in Business Tax Law 


925D0285B Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 4 Feb 92 p 2 


[“‘Law of the Republic of Kazakhstan: On Amendments 
and Additions to the Kazakh SSR Law ‘On the Collec- 
tion of Taxes from Enterprises, Associations, and Orga- 
nizations’”’} 


[Text] The Kazakhstan Republic Supreme Soviet hereby 
decrees: 


The following amendments and additions to the Kazakh 
SSR law of 14 February 1991 “On the Collection of 
Taxes from Enterprises, Associations, and Organiza- 
tions” will be made: 
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In Subsection 1 of Section 1, the word “citizens” in Clause 
“a” will be followed by the words “and belonging com- 
pletely to foreign citizens and individuals,” and so forth in 
the original wording. 


In Section 2: 


the words “turnover tax” in the second paragraph of 
Subsection | will be replaced by “excise tax and value 
added tax,” and so forth in the original wording; 


the words “in joint ventures” in Subsection 2 will be 
followed by the words ‘excluding income earned 
abroad,” and so forth in the original wording; 


the following will be added to the section as Subsection 6: 


“6. When the taxable profits are being calculated, 
income earned in foreign currency will be converted into 
rubles at the official commercial rate of exchange on the 
day the income was received.” 


The words “(based on the average monthly wage ceiling 
of 480 rubles)” will be deleted from Subsection 1 of 
Section 3 following the words ‘“‘expenditures on wages.” 


Section 4 will read as follows: 
“Section 4. Tax Rates 


“Profits will be taxed at a maximum rate of 35 percent 
and will be deposited in republic and local budgets in 
accordance with existing legislation.” 


In Subsection 1 of Section 5: 
Clause ‘‘a”’ will read as follows: 


a) for commercial banks, including cooperative banks, 
savings banks, and insurance organizations—45 percent”; 


the words “but no higher than 45 percent” in clauses “‘e”’ 
and “‘g” will be replaced by the words “but no higher 
than 35 percent’; 


Clause “f” will read as follows: 


“f) for fishing kolkhozes, poultry factories, animal hus- 
bandry enterprises, and other agricultural enterprises, 
regardless of forms of ownership, where the land is not 
the main means of production—10 percent”; 


new “h” and “i” clauses will be added and will read as 
follows: 


“*h) for stock exchanges and commodity and raw mate- 
rial exchanges and for brokerage offices and firms—55 
percent; 


i) for enterprises (including small enterprises), on the 
profits earned from mediating and commercial activity, 
regardless of forms of ownership—S55 percent.” 


Subsection 2 will be deleted from Section 5. 
In Subsection 1 of Section 6: 
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the words “centralized state”’ will be deleted from Clause 
“*b” and the rest of the text will remain unchanged; 


a new “i” clause will be added and will read as follows: 


i) enterprise profits earned by augmenting the physical 
output of foodstuffs, consumer goods, children’s goods, 
baby food, and medications in comparison to the output 
for the corresponding period of the preceding year.” 


In subsections 2 and 3 of Section 13, the words “Kazakh SSR 
Ministry of Finance” will be replaced with the words ‘Main 
State Tax Inspectorate of the Kazakhstan Republic.” 


Chapter III “Turnover Tax,” Chapter V “Tax on Vehicles 
and Automotive Machines and Mechanisms,” and 
Chapter VI “Land Tax” will be deleted. 


Chapter IV “Tax on Exports and Imports” will be renum- 
bered Chapter III. Sections 17 and 18 will be renumbered 
sections 14 and 15. 


Chapter VII “Tax on Kolkhoz Wage Fund” will be 
renumbered Chapter IV. 


Sections 25, 26, 27, and 28 will be renumbered sections 
16, 17, 18, and 19. 


The words “100 rubles” in the first paragraph of the new 
Section 17 will be replaced by the words “342 rubles” and a 
new phrase will be added after the words “kolkhoz farmer” 
and will read as follows: ‘With subsequent gradual increases 
to bring it up to the minimum monthly consumer budget.” 


Chapter VIII “Tax on Income” will be renumbered 
Chapter V. 


Sections 29, 30, and 31 will be renumbered sections 20, 
21, and 22. 


The first paragraph of Subsection 2 of the new Section 21 
will read as follows: 


“Income from dividends and interest will be taxed at a 
rate of 15 percent. The rate for all of the other listed 
types of income will be 20 percent.” 


Chapter IX “Special Provisions” and Chapter X “Tax- 
payer Liability and Tax Law Enforcement” will be renum- 
bered Chapters VI and VII. 


Sections 32, 33, 34, 35, 36, 37, and 38 will be renum- 
bered sections 23, 24, 25, 26, 27, 28, and 29. 


In the new Section 26: 


the words “at the special exchange rate of USSR Gos- 
bank” in Subsection 5 will be replaced by the words “‘at 
the official commercial rate of exchange”’, 


a new paragraph will be added to Subsection 7 and will 
read as follows: 


‘For the improper performance of his duties, the auditor 
will be personally liable in the amount of up to 10,000 
rubles for each audit.” 
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[Signed] V. Nazarbayev, president of the Kazakhstan Republic 
Alma-Ata, 25 December 1991, 


Law on Making Changes in Income Tax Law 


925D0285C Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 4 Feb 92 p 2 


[Law of the Republic of Kazakhstan; On Amendments to 
the Kazakh SSR Law ‘On the Collection of Income Tax 
from Citizens of the Kazakh SSR, Foreign Citizens, and 
Stateless Individuals’) 


[Text] The Kazakhstan Republic Supreme Soviet hereby 
decrees: 


The following amendments of the Kazakh SSR Law “On the 
Collection of Income Tax from Citizens of the Kazakh SSR, 
Foreign Citizens, and Stateless Individuals” will be made: 


1. The name of the law will be changed to “On the 
Collection of Income Tax from Citizens of the Kazakhstan 
Republic, Foreign Citizens, and Stateless Individuals.” 


Clauses “r,” “v,” and “w” of Subsection 1 of Section 3 
read as follows: 


“r) financial assistance rendered by a decision of the 
Government of the Kazakhstan Republic, the govern- 
ments of other republics and foreign states, and local 
governing and administrative bodies in connection with 
natural disasters and other emergencies; financial assis- 
tance in cases other than those listed in Clause "a" of 
Subsection |—of up to 3,000 rubles a year inclusive.” 


“v) wages and other monetary compensation paid to 
workers, employees, and other citizens of equal tax status in 
the amount of up to 342 rubles a month, received in their 
main place of employment (or service or instruction), with 
subsequent gradual increases to bring them up to the min- 
imum monthly consumer budget set by the Cabinet of 
Ministers of the Kazakhstan Republic.” 


“‘w) income (other than that listed in Clause "’v" of this 
subsection) not exceeding 342 rubles a month on the 
average, with subsequent gradual increases to bring it up 
to the minimum monthly consumer budget set by the 
Cabinet of Ministers of the Kazakhstan Republic if the 
citizens have no main place of employment.” 


3. The graduated scale of tax rates in Section 8 of the law 
will read as follows: 




















Monthly income Tax rate 

Up to R342* Not taxable 

R 342-R2,000 12% of amount exceeding R342 

R2,001-R3,000 Income tax on R2,000 + 20% of 
amount exceeding this income 

R3,001 or more Income tax on R3,000 + 30% of 
amount exceeding this income 








* The amount of nontaxable monthly income will be raised gradually 
to the minimum consumer budget level 
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4. The phrase “on the amount exceeding R160” will be 
deleted from Section 11, 


5. Subsection | of Section 18 of the law will be amended to 
read as follows: 


“Section 18. Tax Rates 


1, The tax on the types of remuneration paid to citizens 
listed in Section |7 of this law (including the successors 
in interest of authors whose works, translations, discov- 
eries, inventions, or industrial models are used for the 
first time) will be withheld in the place of disbursement 
during the year at a rate of 12 percent, regardless of the 
amount of income,” 


The tax rate cited in Section 18 of the law will be 
canceled. The rest of the text will remain unchanged. 


6. The tax rates stipulated in Section 21 of the law will be 
set at the following amounts and will be listed in a 
paragraph of the following format: 





Annual income 
Up to R6,000 


Tax rate 





— 

An amount equal to the tax paid 
for the same number of months 
by workers and employees at the 
rates in Section 8 of this law if 

there is no main place of employ- 

ment or the rates in Section 15 of 
this law if there is a main place 

of employment 


Tax on R6,000 + 12% of amount 
exceeding this income 


Tax on R36,000 [as published] + 
20% of amount exceeding this 
income 


Tax on R36,000 + 30% of 
amount exceeding this income 








R6,001-R24,000 





R24,001-R36,000 








R36,001 or more 








7. Section 25 will read as follows: 


“1. The tax will be calculated at the rates in Section 8 of 
this law if there is no main place of employment or at the 
rates in Section 15 of this law if there is a main place of 
employment and will be multiplied by the number of 
months the members of the peasant family farm worked 
in the past year. 


“2. Payments of additional taxes due and refunds of 
excessive taxes withheld during the year in the appro- 
priate cases will be made by no later than | April the 
following year. 


“3. The income tax to be collected from citizens working 
on a peasant family farm or leased farm on a contract 
will be withheld when wages are paid to these citizens by 
the member of the peasant family farm or leased farm 
with whom the contract was negotiated. The tax will be 
withheld at the rates in Section 8 of this law if the 
citizens working on the peasant family or leased farm 
have no main place of employment or at the rates in 
Section 15 if they do have a main place of employment. 
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The tax will be recalculated before the next advance 
payment of taxes on monthly earnings is due.”’ 


[Signed] N. Nazarbayev, president of the Kazakhstan 
Republic 
Alma-Ata, 24 December 1991. 


Law on Holidays 


925D0285D Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 4 Feb 92 p 1 


(“Law of the Republic of Kazakhstan: On Holidays”) 


[Text] The Kazakhstan Republic Supreme Soviet hereby 
decrees: 


1. The day the Kazakhstan Republic Law “On the 
Independent Statehood of the Kazakhstan Republic” 
was passed, 16 December, will be celebrated as a state 
holiday and will be called Republic Day. 


2. The following will also be holidays: 


1-2 January—New Year’s Day 

8 March—International Women’s Day 

22 March—Nowruz Meyram 

| May—lInternational Labor Solidarity Day 
9 May—Victory Day 


3. In accordance with sections | and 2 of this law, the 
first paragraph of Section 63 of the Kazakh SSR Labor 
Law Code (VEDOMOSTI VERKHOVNOGO SOVETA 
KAZAKHSKOY SSR, 1972, No 31, supplement; 1980, 
No 24; 1990, No 43, Section 404) will be amended to 
read as follows: 


“Work will not be done at enterprises and in establish- 
ments and organizations on the following holidays: 


‘1.2 January—New Year's Day 

8 March—International Women’s Day 

22 March—Nowruz Meyram 

| May—lInternational Labor Solidarity Day 
9 May—Victory Day 

16 December—Republic Day.” 


4. This law will go into force at the time it is published. 


[Signed] N. Nazarbayev, president of the Kazakhstan 
Republic 
Alma-Ata, 18 January 1992. 


Law on Freedom of Religion 


Text of Law 


925D0316A Alma-Ata KAZAKHSTANSKAYA PRAVWDA 
in Russian 7 Feb 92 p 3 


[Republic of Kazakhstan law: “On Freedom of Religion 
and Religious Associations”’} 


[Text] 
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Part 1. General Provisions 
Article 1. The Goals ef the Law 


This law guarantees the realization of citizens’ right to 
freedom of religion fixed in the republic's Constitution, 
as well as in international enactmenis and agreements on 
human rights. 


The freedom to practice a religion or disseminate one’s 
beliefs can be restricted only to preserve public order and 
safety or the life, health, morals, or rights and freedoms 
of other citizens. 


Article 2, The Right to Freedom of Religion 


The Republic of Kazakhstan's legislation on freedom of 
religion and religious associations consists of this law 
and other legislative enactments adopted in accordance 
with it. Local organs of power and government or 
departments may not issue normative enactments which 
conflict with this law. 


Article 3. Legislation on Freedom of Religion and Reli- 
gious Associations 


Citizens of the Republic of Kazakhstan and other states 
and persons without citizenship have the right to prac- 
tice freely, either individually or jointly with others, any 
religion or to practice none, and no coercion in deter- 
mining attitudes toward religion or participating or 
failing to participate in worship services, rites, or cere- 
monies or in teaching religion is allowed. 


Citizens of the Republic of Kazakhstan are equal before 
the law in all areas of economic, political, social, and 
cultural life regardless of their attitude toward religion. 
Directly or indirectly restricting rights, securing any 
privileges for citizens related to their attitude toward 
religion or provoking hostility or hatred related to it, or 
insulting the feelings of citizens, as well as defiling 
objects, structures, or places revered by one particular 
religion or another, entails the responsibility established 
by legislation of the Republic of Kazakhstan. 


No one has the right to refuse to fulfill their civic duties 
out of their own religious convictions, with the exception 
of cases envisioned by law. 


Substituting performance of one duty for another out of 
religious convictions is allowed only in accordance with 
legislation of the Republic of Kazakhstan. 


Article 4. The State and Religious Associations 


Religious associations are separate from the state. All 
religions and religious associations are equal before the 
law. No religion or religious associations enjoy any 
advantages over others. Religious associations do not 
perform any state functions and the state does not 
interfere in the activities of religious associations if those 
activities do not conflict with law. The state does not 
finance religious associations. 
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Religious associations do not participate in elections of 
Organs of state power and government. Parties or other 
political formations of a religious nature may not be 
formed nor are religious associations allowed to partici- 
pate in the activities of political parties or give them 
financial support. The clergy of religious associations 
may participate in political life on an equal footing with 
all citizens, but only on their own behalf. 


Religious associations must comply with the demands of 
legislation and law and order. The state promotes the 
establishment of relations of mutual tolerance and 
respect among citizens who practice religion and those 
who do not practice it, as well as among different 
religious associations. 


Article 5. Separation of Schools From Religious Associa- 
tions and the Secular Nature of State Education 


The state system of education and upbringing in the 
republic is separate from religious associations and sec- 
ular in nature. 


Parents or persons standing in their place have the right 
to bring up their children in accordance with their own 
beliefs, but coercive measures to recruit children to 
religion are not allowed. Religious disciplines may be 
taught on a voluntary basis in nonstate educational and 
rearing institutions. 


Disciplines involving the study of religion may be 
included in curricula of state educational institutions. 


Citizens who study in regular higher or secondary reli- 
gious schools enjoy the rights and privileges of deferment 
of military service, taxation, and inclusion of the student 
time in the labor service record in the manner estab- 
lished for pupils of state educational institutions. 


Article 6. State Organs on Ties With Religious Associa- 
tions of the Republic of Kazakhstan 


The state organ on ties with religious associations is 
formed by the president of the Republic of Kazakhstan. 
The following are its duties: 


* providing information to the Republic of Kaza- 
khstan’s higher organs of power and government on 
the status of the religious environment in the republic 
and on compliance with legislation on freedom of 
religion; 

¢ establishing and supporting contacts and coordina- 
tion ties with the corresponding institutions of other 
States, 

* creating and updating a data bank on religious asso- 
ciations registered in the republic; 

* providing for expert panel reviews of religious ques- 
tions with the participation of representatives of 
religious organizations, public associations, and state 
organs, scholars of religion, attorneys, and other spe- 
cialists in the field of freedom of conscience and 
human rights; 

* strengthening mutual understanding and tolerance 
among religious associations of various faiths within 
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the country and abroad and giving them, at the 
request of the religious associations, the assistance 
they need in accordance with legislation. 


The administrative and executive organs of the oblasts and 
cities of Alma-Ata and Leninsk have the right to set up 
local organs On ties with religious associations which carry 
out their functions in accordance with this law and other 
legislative enactments of the Republic of Kazakhstan. 


Part 2. Religious Associations in the Republic of 
Kazakhstan 


Article 7. Religious Associations 


Local religious associations (or communities), religious 
administrations (or centers), and their structural subdi- 
visions, as well as religious educational institutions and 
monasteries, are considered religious associations in the 
Republic of Kazakhstan. 


In the Republic of Kazakhstan local religious associa- 
tions (or communities) are voluntary formations of cit- 
zens formed in order to jointly satisfy religious interests 
and needs. 


In accordance with their registered charters (or statutes), 
religious administrations (or centers) have the right to 
found religious educational institutions, monasteries, 
and other religious associations which operate on the 
basis of their own charters (or statutes). 


Religious associations in the Republic of Kazakhstan 
which have administrative centers outside the republic 
may be guided by their charters (or statutes) if in doing 
so the legislation of the Republic of Kazakhstan is not 
violated and their charters (or statutes) are registered at 
the Republic of Kazakhstan Ministry of Justice 


Relations of the Republic of Kazakhstan with religious 
associations and their centers and administrations— 
including those which are located outside the republic's 
territory—which are not regulated by law are authorized 
in accordance with agreements between them and the 
state organs of the Republic of Kazakhstan 


Article 8. The Charter (or Statute) of a Religious Association 


The charter (or statute) of a religious association in 
accordance with civic legislation defines the associa- 
tion’s legal capacity and is subject to registration in 
accordance with this law. 


The following items should be indicated in the charter 
(or statute) presented for registration: 


¢ the religious association's name, location, and region 
of activity; 

* the religious affiliation, goals, purposes, and basi 
form of activity; 

¢ the structure and administration of the given religious 
association, 
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* the procedure for acceptance into the religious asso- 
ciation and withdrawal from it; 

* the rights and duties of the association, capital, and 
property relations and the liquidation procedure, 

* the procedure for making additions and amendments 
to the charter (or statute); 

* the religious association's attitude toward the repub- 
lic’s Constitution and legislation. 


The documents which define the religious instruction 
aspect of the religious association's activities are not 
subject to registration in state organs. 


Article 9. Registration of Religious Associations’ Charters 
(or Statutes) 


Local religious associations are formed by a group of 
citizens numbering at least 10 people who have reached 
the age of 18. To do so they convene a meeting where a 
charter (or statute) is adopted. The association acquires 
the legal capacity of a legal entity the moment the 
adopted charter (or statute) is registered. 


Charters (or statutes) are registered in executive organs 
by place of the proposed activity. The executive organ of 
power makes the decision on registration within a 
month’s time. 


If necessary the executive organ of power has the right to 
ask for additional materials and to obtain the findings of 
specialists. In that case the decision is made within a 
period of up to three months. 


Amendments and additions to the charters (or statutes) 
of religious associations are subject to registration in the 
same manner and in the same periods of time as are 
charters (or statutes). 


Centers, administrations, and other religious associa- 
tions which operate on the territory of two or more of the 
republic’s oblasts, as well as the religious educational 
institutions, monasteries, and other institutions formed 
by them are registered at the Republic of Kazakhstan 
Ministry of Justice. 


The charters (or statutes) of religious centers, associa- 
tions, and institutions whose activities extend to the 
Republic of Kazakhstan's territory but are registered 
outside the republic’s borders are subject to reregistra- 
tion at the Republic of Kazakhstan Ministry of Justice in 
accordance with this law. 


Article 10. Refusal To Register a Religious Association's 
Charter 


The decision to refuse to register a religious association's 
charter (or statute) is made in writing, with a statement 
of the reasons for the refusal. Only the charter’s (or 
statute's) failure to comply with the legislation of the 
Republic of Kazakhstan may be justification for refusal. 
This decision, as well as violations of the periods of time 
established by this law for their adoption, may be 
appealed in court. 
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Article 11, Suspension and Termination of the Activity of 
a Religious Association 


The activity of a religious association may be suspended 
or terminated: 


* by decision of a general meeting of the religious 
association's founders or in case of self-liquidation 
(termination of activity); 

* by decision of the court when the religious associa- 
tion's activity conflicts with its charter (or statute) or 
current legislation. 


Part 3. The Rights of Religious Associations and 
Citizens Involving Freedom of Religion 


Article 12. Religious Rites and Ceremonies 


Religious associations have the right to found and keep 
open to broad access places of worship or religious 
meetings, as well as places which are revered by the 
followers of the particular religion (pilgrimage sites and 
others). 


Worship services and religious rites and ceremonies are 
conducted freely in the religious worship buildings on 
the territory assigned to them, at pilgrimage sites, in the 
institutions of religious associations, and in cemeteries 
and crematoriums, as well as in citizens’ apartments and 
houses. 


Citizens have the right to perform religious rites and 
ceremonies and participate in them in military units, in 
hospitals, in homes for the elderly and the disabled, and 
in preliminary detention and punishment cells. The 
command personnel of military units and the adminis- 
tration of the listed institutions must make sure that the 
citizens’ right to freedom of religion is realized and must 
give assistance in inviting clergy and determining the 
time, place, and other conditions for holding the worship 
service or conducting the rite or ceremony. 


In other cases public worship services and religious rites 
and ceremonies are conducted in the manner established 
for holding meetings, rallies, demonstrations, and pro- 
cessions. 


Article 13. Religious Literature and Objects of Religious 
Use 


Religious associations and citizens have the might to 
acquire and use religious literature as well as other 
objects and materials of religious use at their own 
discretion. 


Religious associations have the right to issue, make 
export, import, and disseminate objects of religious use, 
worship literature, and other information materials with 
religious content. 


Religious associations enjoy exclusive rights to set up 
enterprises to print worship literature and produce 
objects of religious use. 
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Other institutions and organizations may carry out this 
activity only with the consent of the appropriate reli- 
gious associations, administrations, and centers. 


Publication of periodical publications of a religious 
nature and other religious literature which is not for 
worship services is done in accordance with legislation 
on the press. Religious associations have the right on an 
equal footing with public associations to use the mass 
information media. 


Religious associations are entitled to use the mass media 
on an equal footing with public associations. 


Article 14, Charity and Culture-Education Activity 


Societies, brotherhoods, associations, and other associa- 
tions of citizens formed for charity purposes, to study 
and disseminate religious literature, or to perform other 
culture-education activity may be set up under religious 
associations. They may have their own charters (or 
Statutes) registered in the manner established for public 
associations. 


Religious associations have the right to carry out philan- 
thropic activities and charity both through public funds 
and independently, as well as to found charitable insti- 
tutions (orphanages, boarding schools, hospitals, and 
others). 


Donations and deductions for charitable purposes are 
excluded from taxable sums. 


Article 15. International Ties and Contacts of Believers 
and Religious Associations 


Citizens and religious associations have the right on a 
group or individual basis to set up and maintain inter- 
national ties and personal contacts, including trips 
abroad for pilgrimages and participation in rallies and 
other religious events. 


Religious associations may send citizens abroad to study 
in religious educational institutions and accept foreign 
citizens for these purposes. 


Part 4. Property and the Labor and Financial Legal 
Relations of Religious Associations 


Article 16. The Property of Religious Associations 


Buildings, objects of religious use, and objects for pro- 
duction, social, and charitable purposes, monetary 
means, and other property needed to carry out their 
activities are the property of religious associations. 


Religious associations have the right to own property 
acquired or created by them using their own capital 
donated by citizens and organizations, turned over by 
the state, or acquired on a different basis which does not 
conflict with the law. 


Religious associations may also own property which is 
located abroad. 
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Religious associations have the right to ask for voluntary 
financial and other donations and to receive them. 


Financial and property donations as well as revenue 
from conducting religious rites and ceremonies are not 
taxable. 


Religious associations’ right to property is protected by 
law. 


Article 17. Use of State-Owned Property Ly Public Asso- 
ciations and Citizens 


Religious associations use the buildings, territory, and 
property granted to them on contract principles by the 
State, public associations, and citizens. 


Local soviets of people's deputies and state organs have 
the right to turn over religious worship buildings and 
other state-owned property to religious associations to 
own or to use without charge. Religious associations 
have a preferential right to have religious worship build- 
ings and the adjoining territory transferred to them. 


The transfer to religious associations and the use by 
them of installations and objects which are monuments 
of history and culture are carried out in accordance with 
legislation. The procedure for the religious associations 
to maintain these installations is agreed upon with the 
appropriate state organs. The state may give material aid 
in restoring religious worship buildings which represent 
historical-cultural value. 


Religious associations own and use land in the manner 
established by legislation. 


Article 18. The Production and Economic Activity of 
Religious Associations 


Religious associations have the right in accordance with 
legislation and their own charters (or statutes) to set up 
publishing, printing, production, historical restoration- 
construction, agricultural, and other enterprises which 
enjoy the rights of a legal entity. 


The profits from production activity and other income 
of the religious associations’ enterprises are taxed in 
accordance with legislation in the manner and amounts 
set for enterprises and public associations. 


Article 19. Disposal of Property of Religious Associations 
Which Have Terminated Their Operation 


When a religious association terminates its operation, 
that property which has been allotted for its use by a 
state or public organization or by citizens is returned to 
its former owners. When a religious association termi- 
nates its operation, the disposal of the property which it 
owns is carried out in accordance with its charter (or 
statute) and current legislation. 


The property for religious worship use which belongs to 
religious associations cannot be attached for creditors’ 
claims. 
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If there is no legal successor, the property passes to the state. 


Article 20. Labor Legal Relations of Citizens in Religious 
Associations and in Their Enterprises and Institutions 


Religious associations and enterprises and institutions 
formed by them have the right to hire citizens to work as 
workers and white-collar workers with the mandatory 
conclusion of a written labor agreement. The conditions 
of, procedure for, and amount of labor payment are 
determined by agreement between the religious associa- 
tion and the citizen and are indicated in the labor 
agreement made. 


Labor legislation and the taxation procedure extend to 
citizens working in religious associations or their enterprises 
and institutions under a labor agreement on an equal 
footing with workers and white-collar workers of state and 
public enterprises, institutions, and organizations. 


Income from work in religious associations or enterprises 
or institutions received by citizens, including clergy, is 
taxed at the rates set for workers and white-collar workers 
of state enterprises, institutions, and organizations. 


Article 21. Social Security and Social Insurance for Citi- 
zens Working in Religious Associations or Their Enter- 
prises or Institutions 


Citizens, including clergy, who work in religious associ- 
ations or their enterprises or institutions are subject to 
social security and social insurance on an equal footing 
with workers and white-collar workers of state and 
public enterprises, institutions, and organizations. 


For these purposes religious associations and their enter- 
prises and institutions make deductions into state social 
insurance and security funds in the manner and amounts 
established for enterprises of public associations. 


All citizens working in religious associations or their 
enterprises or institutions have state pensions fixed and 
paid on general principles in accordance with legislation. 
In this case, until social insurance starts and insurance 
fees are actually paid, work in religious associations or 
their enterprises or institutions is counted in the labor 
service record for setting pensions regardless of the 
payment of insurance fees. 


Part 5. Monitoring of Compliance With islation on 
Freedom of Religion and Religious Associations and 
Responsibility for Violating It 


Article 22. Monitoring Compliance With Legislation on 
Freedom of Religion and Religious Associations 


Monitoring of compliance with legislation on freedom of 
religion and religious associations is done by adminis- 
trative and executive organs of power and law enforce- 
ment organs of the Republic of Kazakhstan according to 
their competence established by legislation. 


Article 23. Responsibility for Violating Legislation on 
Freedom of Religion and Religious Associations 
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Officials and citizens who are guilty of violating legisla- 
tion on freedom of religion and religious associations 
bear responsibility established by legislation of the 
Republic of Kazakhstan. 


Article 24. International Treaties 


If regulations other than those contained in the legisla- 
tion on freedom of religion and religious associations of 
the Republic of Kazakhstan are established by interna- 
tional treaty of the Republic of Kazakhstan, the regula- 
tions of the international treaties are applied. 


[Signed] N. Nazarbayev, president of the Republic of 
Kazakhstan 
Alma-Ata, 15 January 1992 


Decree on Implementation 


925D0316B Alma-Ata KAZAKHSTANSKAYA PRAVDA 
in Russian 7 Feb 92 p 3 


{Decree of the Republic of Kazakhstan Supreme Soviet: 
“On Putting Into Effect the Republic of Kazakhstan Law 
on Freedom of Religion and Religious Associations’’] 


[Text] The Republic of Kazakhstan Supreme Soviet 
decrees: 


1. To put into effect the Republic of Kazakhstan law “On 
Freedom of Religion and Religious Associations” from 
the day of its publication. 


Until the legislation of the Republic of Kazakhstan is 
brought into line with this law, current legislative enact- 
ments dealing with the activities of religious associations 
are applied, if they do not conflict with this law. 


The Republic of Kazakhstan law “On Freedom of Reli- 
gion and Religious Associations” is applied to legal 
relations that arise after it is put into effect. 


The present law applies to legal relationships which arose 
prior to its enactment only with regard to the rights and 
obligations which will arise upon its enactment. 


2. To establish that, in order to receive the legal capacity of 
a legal entity, religious associations registered before this 
law goes into effect must present their charters (or statutes) 
to the executive organs of power at the place of proposed 
activity or to the Republic of Kazakhstan Ministry of 
Justice in accordance with Article 9 of this law before | 
April 1992. 


3. The Republic of Kazakhstan Cabinet of Ministers 
must do the following: 


* make proposals to bring legislation into line with the 
Republic of Kazakhstan law “On Freedom of Reli- 
gion and Religious Associations” to the Republic of 
Kazakhstan Supreme Soviet, 

¢ formulate and ratify documents on the procedure for 
registering charters (or statutes) of religious associa- 
tions and the transfer to them of religious worship 
buildings and structures and other property; 
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¢ bring decisions of the government into line with the 
Republic of Kazakhstan law “On Freedom of Reli- 
gion and Religious Associations,” as well as provide 
for the revision and adoption of departmental norma- 
tive enactments on this issue. 


[Signed] S. Abdildin, chairman of the Republic of Kaza- 
khstan Supreme Soviet 
Alma-Ata, 15 January 1992 


KYRGYZSTAN 


Law on Government 


Text of Law 


925D0325A Bishkek SLOVO KYRGYZSTANA 
in Russian 11 Feb 92 p 3 


(“Republic of Kyrgyzstan Law: On the Government of 
the Republic of Kyrgyzstan”) 


[Text] 


PART 1. GENERAL PROVISIONS 


Article 1. The Government of the Republic of Kyr- 
gyzstan—The Supreme Executive-Administrative Organ 
of State Power of the Republic of Kyrgyzstan 


The Government of the Republic of Kyrgyzstan is the 
supreme executive-administrative organ of state power 
of the Republic of Kyrgyzstan and is headed by the 
president of the Republic of Kyrgyzstan. 


The prime minister of the Republic of Kyrgyzstan, the 
vice prime ministers of the Republic of Kyrgyzstan, the 
ministers of the Republic of Kyrgyzstan, and the 
chairmen of the state committees of the Republic of 
Kyrgyzstan make up the Government of the Republic of 
Kyrgyzstan. 


The Government of the Republic of Kyrgyzstan is autho- 
rized to decide all issues of state government with the 
exception of the powers assigned io the competence of 
the president of the Republic of Kyrgyzstan and the 
Republic of Kyrgyzstan Supreme Soviet by the Consti- 
tution of the Republic of Kyrgyzstan. 


Article 2. Basic Principles of the Activity of the Govern- 
ment of the Republic of Kyrgyzstan 


The Government of the Republic of Kyrgyzstan is 
guided in its activity by the principles of legality, colle- 
giality, glasnost, and consideration of public opinion. 


The functions, powers, and procedures of activity of the 
Government of the Republic of Kyrgyzstan and its 
relations with other state organs are determined by the 
Constitution of the Republic of Kyrgyzstan, this Law, 
and other laws of the Republic of Kyrgyzstan and ukases 
of the president of the Republic of Kyrgyzstan. 
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The Government of the Republic of Kyrgyzstan operates 
on the basis of laws of the Republic of Kyrgyzstan, 
decrees of the Republic of Kyrgyzstan Supreme Soviet, 
and enactments of the president of the Republic of 
Kyrgyzstan and organizes their execution. 


Article 3. Enactments of the Government of the Republic 
of Kyrgyzstan 


The Government of the Republic of Kyrgyzstan issues 
decrees and instructions which are mandatory for execu- 
tion on the entire territory of the Republic of Kyrgyzstan 
by all organs, organizations, officials, and citizens, as 
well as organizes and verifies their execution. 


Article 4. Formation of the Government of the Republic of 
Kyrgyzstan and Its Term of Office 


The personnel make-up of the Government of the 
Republic of Kyrgyzstan is determined by the president of 
the Republic of Kyrgyzstan with the consent of the 
Republic of Kyrgyzstan Supreme Soviet. 


The Government of the Republic of Kyrgyzstan operates 
within the limits of the term of office of the president of 
the Republic of Kyrgyzstan. 


Article 5. The Procedure for Appointing and Discharging 
Members of the Government of Kyrgyzstan from Their 
Posts 


The prime minister of the Republic of Kyrgyzstan, the 
vice prime ministers of the Republic of Kyrgyzstan, the 
ministers of the Republic of Kyrgyzstan, and the 
chairmen of the state committees of the Republic of 
Kyrgyzstan are appointed by the president of the 
Republic of Kyrgyzstan with the consent of the Republic 
of Kyrgyzstan Supreme Soviet. Before obtaining this 
consent the president of the Republic of Kyrgyzstan may 
direct the candidates submitted to the Republic of Kyr- 
gy.*tan Supreme Soviet to execute the duties of these 
posts. 


If by a majority of the total number of people's deputies 
of the Republic of Kyrgyzstan the Republic of Kyr- 
gyzstan Supreme Soviet rejects the candidates submitted 
for the posts of prime minister of the Republic of 
Kyrgyzstan, vice prime ministers of the Republic of 
Kyrgyzstan, ministers of the Republic of Kyrgyzstan, 
and chairmen of the state committees of the Republic of 
Kyrgyzstan, the president of the republic submits new 
candidates for the review of the Republic of Kyrgyzstan 
Supreme Soviet. 


The president of the Republic of Kyrgyzstan has the 
right to discharge a person who is a member of the 
Government from the post he occupies before the Gov- 
ernment’s term of office expires. 


Article 6. Resignation of Members of the Government of 
the Republic of Kyrgyzstan 


The president of the Republic of Kyrgyzstan has the 
right, at his own initiative or on the petition of at least 
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two-thirds of the members of the Government of the 
Republic of Kyrgyzstan, to make the decision on early 
surrender of powers of members of the Government. 


If it resigns, the Government of the Republic of Kyr- 
gyzstan must on the instruction of the president of the 
Republic of Kyrgyzstan execute its powers until a new 
Government is formed. 


Article 7. The Government of the Republic of Kyrgyzstan 
and the Republic of Kyrgyzstan Supreme Soviet 


The Government of the Republic of Kyrgyzstan reports 
to the Republic of Kyrgyzstan Supreme Soviet on its 
work at least once a year. 


The Republic of Kyrgyzstan Supreme Soviet has the 
right to demand a report from an individual member of 
the Government. 


Members of the Government have the right to attend 
and must provide the necessary information on ques- 
tions of their activity at sessions of the Republic of 
Kyrgyzstan Supreme Soviet and meetings of the standing 
commissions of the Republic of Kyrgyzstan Supreme 
Soviet. 


When necessary the Republic of Kyrgyzstan Supreme 
Soviet may express its lack of confidence in the Govern- 
ment or in an individual member of it. The decision on 
this question is made by secret ballot by a majority of 
votes of at least two-thirds of the total number of 
people's deputies of the Republic of Kyrgyzstan. 


A member of the Government who is queried at a 
meeting of a Supreme Soviet session by a people's 
deputy of the Republic of Kyrgyzstan, a group of depu- 
ties, or standing commissions of the Supreme Soviet 
regarding the activity of an organ managed by a member 
of the Government must provide an oral or written 
response in the manner established by Law. 


The Government of the Republic of Kyrgyzstan reviews 
the recommendations and proposals of standing com- 
missions of the Republic of Kyrgyzstan Supreme Soviet 
on questions of the Government's activity and takes the 
necessary measures. The Government reports to the 
appropriate commissions on the results of reviewing the 
recommendations and proposals and adopted measures 
within the time established by those commissions. 


Article 8. The Government of the Republic of Kyrgyzstan 
and Organs of Local Self-Government 


The relations of the Government of the Republic of 
Kyrgyzstan with organs of local self-government are 
defined by the legislation of the Republic of Kyrgyzstan 
on local self-government and other laws and legislative 
enactments of the Republic of Kyrgyzstan. 


Article 9. The Government of the Republic of Kyrgyzstan 
and Public and Religious Organizations 
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The relations of the Government of the Republic of 
Kyrgyzstan with public and religious organizations are 
defined by the legislation of the Republic of Kyrgyzstan 
on public organizations and by the legislation of the 
Republic of Kyrgyzstan on religious organizations and 
other laws and legislative enactments of the Republic of 
Kyrgyzstan. 


PART 2. MINISTRIES, STATE COMMITTEES, 
ADMINISTRATIVE DEPARTMENTS, AND 
OTHER STRUCTURES OF STATE 
MANAGEMENT OF THE REPUBLIC OF 
KYRGYZSTAN 


Article 10. Ministries and State Committees of the 
Republic of Kyrgyzstan and Their Basic Functions 


Ministries of the Republic of Kyrgyzstan are central 
organs of state management which carry out executive- 
administrative functions in the corresponding spheres of 
activity. 


State committees of the Republic of Kyrgyzstan are 
central organs of state management which carry out 
management in various spheres of activity, for the most 
part in the form of coordinating regulation. 


Ministries and state committees operate on the basis and 
in execution of the laws of the Republic of Kyrgyzstan, 
decrees of the Republic of Kyrgyzstan Supreme Soviet, 
enactments of the president of the Republic of Kyr- 
gyzstan, and decrees and instructions of the Government 
of the Republic of Kyrgyzstan. 


The ministries are headed by ministers and the state 
committees by chairmen who bear personal responsi- 
bility for fulfilling the functions laid on the ministries 
and state committees. 


The ministries and state committees of the Republic of 
Kyrgyzstan have the right within the limits of their 
competence to issue normative enactments and verify 
their execution. 


The president of the Republic of Kyrgyzstan as well as 
the prime minister of the Republic of Kyrgyzstan have 
the right to rescind normative enactments of ministries 
and state committees. 


The list of ministries and state committees of the 
Republic of Kyrgyzstan is determined by the president of 
the Republic of Kyrgyzstan. 


Article 11. Administrative Departments of the Republic of 
Kyrgyzstan 


Administrative departments of the Republic of Kyr- 
gyzstan include state agencies and state inspection 
offices which operate under the Government of the 
Republic of Kyrgyzstan. 


A state agency 1s an administrative department which 
carries Out regulatory functions of state management in 
various spheres of activity, for the most part through 
providing information 
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A state inspection office is an administrative department 
which carries out monitoring functions of state manage- 
ment in various spheres of activity. 


State agencies and state inspection offices are formed by 
the president of the Republic of Kyrgyzstan and are 
headed by directors appointed by the president of the 
Republic of Kyrgyzstan. 


State agencies and state inspection offices may within the 
limits of their competence issue normative enactments and 
monitor the execution of the laws of the Republic of 
Kyrgyzstan, decrees of the Republic of Kyrgyzstan 
Supreme Soviet, enactments of the president of the 
Republic of Kyrgyzstan, and decrees and instructions of 
the Government of the Republic of Kyrgyzstan, as well as 
their own enactments. 


The president of the Republic of Kyrgyzstan and the prime 
minister of the Republic of Kyrgyzstan have the right to 
rescind enactments of state agencies and state inspection 
offices. 


Article 12. Commissions of the Government of the 
Republic of Kyrgyzstan 


In order to comprehensively decide major questions of 
state life, including those related to extraordinary situa- 
tions, the president of the Republic of Kyrgyzstan creates 
standing and provisional commissions of the Govern- 
ment of the Republic of Kyrgyzstan. 


Article 13. Funds and Work Projects of the Republic of 
Kyrgyzstan 


The president of the Republic of Kyrgyzstan may form 
funds and work projects under the Government of the 
Republic of Kyrgyzstan along with the organs of state 
management. 


A Republic of Kyrgyzstan fund is an organizational 
structure which is called upon to provide state support of 
the development of various types of activity in the 
economic, social, and cultural spheres. 


A work project represents an organizational structure 
created to carry Out target-program management in 
performing tasks of economic, social, and cultural devel- 
opment which are especially important to the republic. 


A fund or a work project may be headed by a collegial 
organ under the leadership of a chairman confirmed by 
the president of the Republic of Kyrgyzstan or a general 
director (or director) appointed by the president of the 
Republic of Kyrgyzstan. 


PART 3. FUNCTIONS AND POWERS OF THE 
GOVERNMENT OF THE REPUBLIC OF 
KYRGYZSTAN 


Article 14. Basic Functions and Powers of the Govern- 
ment of the Republic of Kyrgyzstan 


The Government of the Republic of Kyrgyzstan does the 
following: 
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adopts decrees and instructions on the results of 

reviewing the most important questions of economic and 

social-cultural development and state management; 

* reviews questions of preparing drafts of the republic 
budget of the Republic of Kyrgyzstan and questions 
of ongoing execution of the republic budget of the 
Republic of Kyrgyzstan, as well as questions of the 
formation and execution of state nonbudget funds; 

¢ determines the volume of release into circulation of 
State securities and the limits for increasing the state 
domestic and foreign debt and submits them for 
review of the Republic of Kyrgyzstan Supreme Soviet; 

¢ establishes the list of output, goods, and services for 
which fixed state prices are set; 

* reviews proposals to establish and change customs 
duties and tax rates on production of individual types 
of goods and services, or in individual spheres of 
activity, or for individual categories of citizens; 

* approves projects of annual programs of privatization 
of state property and reviews proposals on the basic 
directions of use of capital received from privatiza- 
tion in accordance with the legislation of the Republic 
of Kyrgyzstan; 

¢ makes decisions on the preparation and submission 
to the president of the Republic of Kyrgyzstan of 
proposals on the formation, reorganization, and liq- 
uidation of ministries, state committees, and other 
organs of state management and organizational struc- 
tures of the Republic of Kyrgyzstan; 

¢ makes decisions On signing intergovernmental agree- 
ments On issues under the jurisdiction of the Govern- 
ment of the Republic of Kyrgyzstan; 

* rescinds enactments of ministries, state committees, 

administrative departments, other organizational 

Structures, and executive organs of local soviets of 

people’s deputies which conflict with the Constitution 

of the Republic of Kyrgyzstan and the laws of the 

Republic of Kyrgyzstan. 


Article 15. The President of the Republic of Kyrgyzstan— 
The Chairman of the Government of the Republic of 
Kyrgyzstan 


The president of the Republic of Kyrgyzstan is the 
chairman of the Government of the Republic of 
Kyrgyzstan. 


The president of the Republic of Kyrgyzstan does the 
following: 


* conducts the meetings of the Government and its 
Presidium; 

* signs the decrees of the Government; 

* charges the prime minister of the Republic of Kyr- 
gyzstan with implementing certain of his own powers 
to lead the Government. 


Article 16. The Prime Minister of the Republic of Kyr- 
gyzstan—The Deputy Chairman of the Government of the 
Republic of Kyrgyzstan 
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The prime minister of the Republic of Kyrgyzstan is the 
deputy chairman of the Government of the Republic of 
Kyrgyzstan. 


The prime minister of the Republic of Kyrgyzstan does 
the following: 


* organizes the work of the Government of the 
Republic of Kyrgyzstan and other organs of manage- 
ment and organizational structures which operate 
under the Government; 

* is responsible to the president of the Republic of 
Kyrgyzstan for executing decisions made by the Gov- 
ernment of the Republic of Kyrgyzstan; 

* issues instructions which are mandatory for execution 
on questions of organizing the activity of the Govern- 
ment and the lower-ranking organs of state manage- 
ment, with the exception of questions which are in the 
competence of the president of the Republic of Kyr- 
gyzstan and the Government of the Republic of 
Kyrgyzstan; 

* on the instruction of the president of the Republic of 
Kyrgyzstan signs intergovernmental treaties and 
agreements of the Republic of Kyrgyzstan and repre- 
sents the Republic of Kyrgyzstan in intergovern- 
mental relations; 

¢ has the right to submit to the president of the 
Republic of Kyrgyzstan proposals on discharging 
heads of ministries, state committees, administrative 
departments, or other organizational structures of the 
Republic of Kyrgyzstan from the posts they occupy 
for improperly executing their official duties; 

¢ has other powers envisioned by this Law and other 
laws of the Republic of Kyrgyzstan, as well as those 
charged to him by the president’s instructions. 


Article 17. The Vice Prime Ministers of the Republic of 
Kyrgyzstan 


The vice prime ministers of the Republic of Kyrgyzstan 
on the instruction of the president or prime minister of 
the Republic of Kyrgyzstan do the following: 


* execute particular powers of his; 

* coordinate the activity of ministries, state commit- 
tees, and other organs of state management subordi- 
nate to them; 

¢ within the limits of their competence issue instruc- 
tions mandatory for execution. 


Article 18. Members of the Government of the Republic of 
Kyrgyzstan 


Members of the Government of the Republic of Kyr- 
gyzstan do the following: 


¢ have the right to submit to the Government proposals 
on reviewing questions which are under the Govern- 
ment’s jurisdiction and to present an initiative for 
formulating decisions of the Government of the 
Republic of Kyrgyzstan; 

¢ bear personal responsibility for the spheres of activity 
assigned to them as well as in the limits of their 
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competence issue orders mandatory for execution; 

* take part in reviewing questions at meetings of the 
Government of the Republic of Kyrgyzstan with the 
right of a decisive vote; 

* on the instruction of the president of the Republic of 
Kyrgyzstan sign intergovernmental treaties and agree- 
ments which are in the sphere of their competence; 

¢ do not have the right to occupy other posts at enter- 
prises, institutions, or organizations or paid posts in 
public associations or to engage in entrepreneurial 
activity; 

* may not at the same time serve as people’s deputies of 
the Republic of Kyrgyzstan; 

¢ have the right to resign. 


Ministers of the Republic of Kyrgyzstan and chairmen of 
state committees of the Republic of Kyrgyzstan indepen- 
dently make decisions on questions of state management 
which are considered to be in the spheres of activity 
charged to them, other than questions being reviewed at 
meetings of the Government of the Republic of Kyr- 
gyzstan and its Presidium, or questions which require 
reconciliation in the established manner with other min- 
istries, state committees, or other organs of state man- 
agement of the Republic of Kyrgyzstan. 


The working conditions and guarantees of social protec- 
tion of members of the Government are determined by 
the president of the Republic of Kyrgyzstan. 


PART 4. THE WORK PROCEDURES OF THE 
GOVERNMENT OF THE REPUBLIC OF 
KYRGYZSTAN 


Article 19. Meetings of the Government of the Republic of 
Kyrgyzstan and the Procedure for Adopting Decisions 


Meetings of the Government of the Republic of Kyr- 
gyzstan are held as necessary. The president of the 
Republic of Kyrgyzstan presides at meetings of the 
Government of the Republic of Kyrgyzstan. In the 
president’s absence and on his instruction the prime 
minister conducts the meetings. 


A meeting of the Government is valid if at least half the 
total number of members of the Government attend it. 


Decisions at meetings of the Government are made by a 
majority of votes of members of the Government who 
are present at the meeting. If there is a tie vote, the 
decision which the presiding officer voted for is consid- 
ered adopted. 


The managers of administrative departments, funds, and 
work projects as well as the chairmen of oblast and the 
Bishkek city soviets of people’s deputies have the right to 
participate in meetings of the Government on a non- 
voting basis. 


Article 20. The Presidium of the Government of the 
Republic of Kyrgyzstan 


In order to make a collegial decision of important and 
urgent questions of executive-administrative activity 
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and to formulate recommendations on the preparation 
and preliminary review of draft decrees of the Govern- 
ment of the Republic of Kyrgyzstan, the president of the 
Republic of Kyrgyzstan forms a Presidium of the Gov- 
ernment which operates under the leadership of the 
president of the republic. 


Included in the Presidium of the Government are the 
following: the prime minister, the vice prime ministers, 
and, at the president’s decision, individual ministers and 
chairmen of state committees of the Republic of Kyr- 
gyzstan. The membership of the Government Presidium 
may be changed by the president of the Republic of 
Kyrgyzstan. 


Meetings of the Government Presidium are held under 
the chairmanship of the president of the Republic of 
Kyrgyzstan, and in his absence or on his instruction 
under the chairmanship of the prime minister of the 
Republic of Kyrgyzstan. 


Decisions adopted at meetings of the Presidium may be 
made official by decree of the Government or, at the 
president’s discretion, by his ukase. 


Article 21. Decrees and Instructions of the Government of 
the Republic of Kyrgyzstan 


Enactments of the Government of the Republic of Kyr- 
gyzstan which are normative in nature or have general 
significance are issued in the form of decrees. 


Decisions on operational and other ongoing questions of 
a nonnormative nature are issued in the form of instruc- 
tions of the Government. 


Decrees of the Government are signed by the president 
of the Republic of Kyrgyzstan, and in his absence or on 
the instruction of the president of the Republic of 
Kyrgyzstan—by the prime minister of the Republic of 
Kyrgyzstan. 


Instructions of the Government are signed by the prime 
minister and vice prime ministers on questions within 
their competence. 


Decrees and instructions of the Government go into 
effect the moment they are adopted if these enactments 
do not envision otherwise. 


Article 22. The Apparat of the Government of the 
Republic of Kyrgyzstan 


. The apparat of the Government, which is an indepen- 
dent structural subdivision of the apparat of the presi- 
dent of the Republic of Kyrgyzstan, prepares analytical, 
informational, and other materials, formulates the 
appropriate proposals, prepares draft decrees and 
instructions of the Government of the Republic of 
Kyrgyzstan, and verifies the execution of decisions of the 
Government of the Republic of Kyrgyzstan. 
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The prime minister of the Republic of Kyrgyzstan man- 
ages the apparat of the Government of the Republic of 
Kyrgyzstan. 


The prime minister approves the structure and staff 
schedule of the apparat of the Government of the 
Republic of Kyrgyzstan. 


At the prime minister’s submission, the president of the 
Republic of Kyrgyzstan approves the estimated expen- 
ditures of the apparat of the Government of the Republic 
of Kyrgyzstan. 


[Signed] A. Akayev, president of the Republic of Kyrgyzstan 
City of Bishkek, 18 December 1991 


Decree on Implementation 


925D0325B Bishkek SLOVO KYRGYZSTANA 
in Russian 11 Feb 92 p 3 


(‘Decree of the Republic of Kyrgyzstan Supreme Soviet: 
On Putting into Effect the Republic of Kyrgyzstan Law 
‘On the Government of the Republic of Kyrgyzstan’”’} 


[Text] The Republic of Kyrgyzstan Supreme Soviet 
decrees the following: 


1. To put into effect the Republic of Kyrgyzstan Law 
“On the Government of the Republic of Kyrgyzstan” 
from the moment it is published. 


2. The president of the Republic of Kyrgyzstan must 
submit to the Republic of Kyrgyzstan Supreme Soviet 
proposals on conditions of labor payment and material- 
domestic support of the members of the Government of 
the Republic of F yrgyzstan. 


3. The Government of the Republic of Kyrgyzstan must 
bring existing enactments of a normative nature into line 
with the Republic of Kyrgyzstan Law “On the Govern- 
ment of the Republic of Kyrgyzstan” before | March 
1992. 


[Signed] M. Sherimkulov, chairman of the Republic of 
Kyrgyzstan Supreme Soviet 
City of Bishkek, 18 December 1991 


Law on Destatization, Privatization, 
Entrepreneurship 


Text of Law 


925D0304A Bishkek SLOVO KYRGYZSTANA 
in Russian 17 Jan 92 pp 3-4 


[Law of the Republic of Kyrgyzstan on General Princi- 
ples of Destatization, Privatization, and Entrepreneur- 
ship in the Republic of Kyrgyzstan] 


[Text] Destatization and privatization of state property 
in interconnection with the necessary social guarantees, 
development of entrepreneurship, strengthening of the 
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property responsibility of economic subjects, and inad- 
missibility of monopolistic activity and unfair competi- 
tion are the basic aspects of present economic policy in 
the Republic of Kyrgyzstan. 


This law determines the general principles of destatiza- 
tion and privatization in the Republic of Kyrgyzstan as 
the foundation for free entrepreneurship under condi- 
tions of competition and is the legal basis for the 
development of a legislative regulation of corresponding 
social relations and processes as the necessary practice 
accumulates. 


SECTION I. GENERAL PROVISIONS 


Article 1. Destatization of Property in the Republic of 
Kyrgyzstan 


Destatization of property in the Republic of Kyrgyzstan 
is carried out through the transformation of state and 
municipal enterprises into leasing, state joint-stock, or 
other commercial companies for the purpose of devel- 
oping entrepreneurship through the removal of direct 
state effect on property management. 


Article 2. Privatization in the Republic of Kyrgyzstan 


Privatization in the Republic of Kyrgyzstan is carried 
out through the transfer on a gratuitous and nongratu- 
itous basis of state and municipal enterprises and shares 
(stocks and investments)}—belonging to the state—in 
joint-stock and other commercial companies, as well as 
in economic associations, to the ownership of labor 
collectives and of shepherd and other peasant and family 
farms organized in a form established by legislation, and 
to the private ownership of citizens, joint-stock and 
other commercial companies, and other legal entities not 
based on state and municipal property, including to the 
ownership of foreign citizens and legal entities. 


Article 3. Program for Destatization and Privatization 


For the purpose of carrying out a coordinated state 
policy of destatization and privatization, the State Com- 
mittee of the Republic of Kyrgyzstan for the Manage- 
ment of State Property and Support for Entrepreneur- 
ship of the Republic of Kyrgyzstan, and committees for 
the management of municipal property and support for 
entrepreneurship of oblast and Bishkek city soviets of 
people’s deputies (hereinafter in the text—committees), 
periodically, as needed, work out and submit programs 
for destatization and privatization (hereinafter in the 
text—programs) to the President of the Republic of 
Kyrgyzstan and appropriate soviets of people’s deputies 
for approval. 


The programs determine the priorities, scale, and stages 
of destatization and privatization, the delimitation of 
property, the specific list of facilities subject to destati- 
zation and privatization, directions in the use of the 
received funds, and lists of sectors and groups of facili- 
ties not subject to destatization and privatization. 
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Article 4. State Committee for the Menegoment of State 
Property and Support for Entrepreneurship of the 
Republic of Kyrgyzstan 


1. The State Committee for the Management of State 
Property and Support for Entrepreneurship of the 
Republic of Kyrgyzstan (hereinafter in the text— 
Goskomimushchestvo) represents the interests of the 
Republic of Kyrgyzstan as the owner of state property 
having the rights of possession, use, and disposal, which 
are delegated to it by the Supreme Soviet of the Republic 
of Kyrgyzstan. 


Goskomimushchestvo forms and carries out the state 
policy of destatization and privatization of state and 
municipal property and support for entrepreneurship in 
the republic and delegates the rights of management of 
state property to other state bodies of management. 


Article 5. Entrepreneurship in the Republic of 
Kyrgyzstan 


Entrepreneurship (entreprereurial activity) in the 
Republic of Kyrgyzstan represents citizens’ independent 
enterprising activity aimed at deriving profit or personal 
income and carried out on the basis of any forms of 
ownership. 


Article 6. Inadmissibility of Monopolistic Activity and 
Unfair Competition in the Republic of Kyrgyzstan 


Monopolistic activity aimed at limiting or eliminating 
competition and thereby damaging the interests of eco- 
nomic and other subjects and citizens, as well as unfair 
competition undermining the business reputation and 
credit worthiness of competitors, is prohibited in the 
Republic of Kyrgyzstan. 


Article 7. On Bankruptcy, Reorganization, and 
Liquidation of Economic Subjects in the Republic of 


Kyrgyzstan 


Freedom of entrepreneurial activity under conditions of 
a market economy in the Republic of Kyrgyzstan pre- 
supposes strict property responsibility on the part of all 
economic subjects, including declaration of their insol- 
vency and bankruptcy, reorganization, and liquidation. 


Article 8. Social Guarantees in the Process of 
Privatization and Development of Entrepreneurship in 
the Republic of Kyrgyzstan 


During the privatization of state enterprises, labor col- 
lectives and individual citizens can be granted privileges 
of a property and social nature, as well as social protec- 
tion on the part of the state and economic subjects. 


The state grants special privileges and advantages to 
shepherd and other peasant farms. 
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Article 9. Legislation Regulating Destatization, 
Privatization, and Entrepreneurship in the Republic of 


Kyrgyzstan 


Legal relations connected with destatization, privatiza- 
tion, and entrepreneurship arise, change, and are termi- 
nated on the basis of this law, other laws of the Republic 
of Kyrgyzstan, and ukases of the President of the 
Republic of Kyrgyzstan. 


SECTION II. ON DESTATIZATION AND 
PRIVATIZATION OF STATE PROPERTY IN THE 
REPUBLIC OF KYRGYZSTAN 


Article 10. Objects of Destatization and Privatization 


1. State and municipal enterprises, associations, and 
Organizations, which are legal entities, as well as their 
structural subdivisions and other property complexes 
reorganized (separated) for the purpose of their destati- 
zation and privatization into independent enterprises, 
can be objects of destatization and privatization. 


By shares (stocks and investments) belonging to the state 
are meant stocks and monetary and other investments 
granting state bodies, bodies of local self-management, 
and state and municipal enterprises and organizations 
the right to shareholding in the management and dis- 
posal of the property of joint-stock and other contractual 
companies and of other legal entities based on collective 
ownership. 


Destatization and privatization are permitted with 
respect to state and municipal enterprises and other 
objects of state and municipal ownership in all national 
economic sectors, with the exception of property needed 
by state bodies and bodies of local self-management for 
the fulfillment of their tasks. 


The list of enterprises and other property not subject to 
destatization and privatization is determined in programs. 


2. Objects of exclusive ownership of the Republic of 
Kyrgyzstan (land, mineral resources, forests, water, other 
natural resources, and cultural and historical values) are 
not subject to privatization. 


The leasing out of this property and its destatization in 
other forms are carried out in accordance with the 
procedure and under the conditions provided for by the 
legislation of the Republic of Kyrgyzstan. 


Article 11. Subjects Carrying out Destatizaticn and 
Privatization 


1. The decision on the destatization and privatization of 
state property is adopted by Goskomimushchestvo and 
is carried out by the State Property Fund of the Republic 
of Kyrgyzstan (hereinafter in the text—the Fund) as the 
seller and by enterprises and organizations operating on 
their behalf. 
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2. Decisions on the destatization and privatization of 
municipal property are adopted by committees and are 
carried out by the Fund as the seller and its local 
subdivisions. 


3. After the adoption of a decision on the destatization or 
privatization of an enterprise its management is carried 
out in accordance with the procedure established by 
Goskomimushchestvo or an appropriate committee. 


Article 12. Subjects of Privatization (Buyers) 


1. Labor collectives of appropriate enterprises, shepherd, 
peasant, and family farms, other groups of citizens, 
individual citizens of the Republic of Kyrgyzstan, legal 
entities based on collective ownership, and foreign citi- 
zens and legal entities have the right to participate in the 
destatization and privatization of state and municipal 
property and in leasing, managing, and acquiring it for 
ownership (hereinafter—acquisition of enterprises). At 
the same time, legal entities based on collective owner- 
ship can be buyers of privatized enterprises and shares 
(stocks and investments) if state and municipal partici- 
pation in the property of these legal entities makes up 
less than 50 percent. 


2. Shepherd, other peasant, and big and small family 
farms have a preferential right to choose the form of 
destatization and privatization and to acquire enter- 
prises for the processing of agricultural output and 
enterprises for subsidiary—traditional for a given local- 
ity—ethnic industries and other types of ethnic entrepre- 
neurial activity. 


Article 13. Procedure for Destatization and Privatization 


The procedure for destatization and privatization is 
regulated by special statutes approved by the President 
of the Republic of Kyrgyzstan. 


Article 14. Forms of Destatization and Privatization 


1. Destatization and privatization can be carried out in 

the following forms: 

—transformation of a state or municipal enterprise into 
a leasing, joint-stock, or another commercial com- 
pany, cooperative, or another enterprise based on 
collective ownership; 

—acquisition by citizens or by legal entities created by 
them of shares (stocks and investments)}—belonging to 
the state—in joint-stock and other commercial com- 
panies; 

—buyout of a leased state or municipal enterprise by the 
lessee, 

—sale of an enterprise on the basis of competition or at 
an auction; 

—transfer of state and municipal enterprises to citizens 
and enterprises based on collective ownership, 
including foreign ones, for management (including 
with the right of a subsequent buyout). 
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Destatization and privatization in the indicated forms 
can also provide for a gratuitous transfer of the right of 
ownership. 


2. A decision on the form of destatization or privatiza- 
tion and on the method of payment is adopted by 
Goskomimushchestvo, or by an appropriate committee, 
with due regard for proposals by labor collectives and 
shepherd, big and small family, and other peasant farms 
in accordance with the interests of development of 
ethnic entrepreneurship. 


3. The transformation of a state or a municipal enter- 
prise into a leasing enterprise and the buyout of leased 
property are carried out on the basis of legislation of the 
Republic of Kyrgyzstan on leasing, as well as on the basis 
of the leasing agreement concluded in accordance with 
ihe procedure established by existing legislation. 


4. A state or a municipal enterprise is transformed into a 
collective enterprise on the basis of the decision of 
Goskomimushchestvo or a committee and of the con- 
tract for the buyout of the enterprise property by a 
contractual company with the rights of a legal entity 
created for this purpose in accordance with the decision 
of the labor collective. 


After the signing of the contract this contractual com- 
pany accepts the enterprise property and organizes the 
drafting and adoption of the bylaws of the collective 
enterprise and its registration. 


5. The transformation of state and municipal enterprises 
into joint-stock and other commercial companies is 
carried out in accordance with the legislation of the 
Republic of Kyrgyzstan on these companies. 


6. State or municipal joint-stock companies with a share 
of state stocks of more than 50 percent are established in 
accordance with the decision of Goskomimushchestvo 
or an appropriate committee for the purpose of further 
privatization through the issue and sale of stocks to 
persons indicated in point | of Article 12 of this law. 


The procedure for the transformation of state and munic- 
ipal enterprises into state and municipal joint-stock com- 
panies is regulated by a relevant statute approved by the 
President of the Republic of Kyrgyzstan. 


7. A joint-stock or another commercial company is 
considered privatized if more than 50 percent of the 
stocks or investments in it belongs to persons indicated 
in point | of Article 12 of this law. 


8. The competitive form of privatization is applied in 
case of special economic and social significance of an 
enterprise in a corresponding region (oblast, city, or 
rayon). 


If the buyer of a privatized enterprise assumes obliga- 
tions connected with the preservation of the enterprise 
structure and the list of produced products, delivery of 
products to certain consumers, implementation of mea- 
sures for the economic safety and protection of the 
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environment, maintenance of facilities for purposes of 
daily life and of the production infrastructure, preserva- 
tion of their operating conditions, and provision of 
services for workers’ daily life, Goskomimushchestvo 
can grant an additional discount of up to 10 percent of 
the assessed value of the privatized enterprise. 


For the sale of enterprises in great market demand an 
auction is used. 


9. The sale of state and municipal enterprises on a 
competitive basis or at an auction is made according to 
relevant statutes approved by the president. 


Article 15. Conditions and Procedure for a Gratuitous 
Transfer of State and Municipal Property 


1. A gratuitous transfer of state and municipal property 
is connected with the determination of the share of every 
citizen of the Republic of Kyrgyzstan in this property 
and with state allotment of special instruments of pay- 
ment intended for the buyout of privatized property to 
citizens. 


2. Special instruments of payment are added to the 
personal privatized accounts of citizens of the Republic 
of Kyrgyzstan with due regard for their labor contribu- 
tion and give their owner the right to use the sum 
indicated in the account for the acquisition of privatized 
state property along with his other funds—own and 
borrowed. 


3. The procedure for adding to and issuing and using 
personal privatized accounts is determined by the 
Statute on Special Instruments of Payment of the 
Republic of Kyrgyzstan Intended for th 2 Buyout of State 
and Municipal Property approved by the President of 
the Republic of Kyrgyzstan. 


4. In order to ensure a guaranteed right of acquisition for 
ownership by citizens of the Republic of Kyrgyzstan of 
privatized state and municipal property in exchange for 
special instruments of payment of workers at nonpriva- 
tized enterprises and the republic’s other citizens, who 
do not have the opportunities to use special instruments 
of payment, Goskomimushchestvo reserves no less than 
25 percent of the property complexes of me 4iim-size 
and large enterprises of all national economic sectors. 


5. Disputes arising in connection with a gratuitous 
transfer of state and municipal property are resolved in 
accordance with the procedure provided for by the 
legislation of the Republic of Kyrgyzstan. 


Article 16. Sources of Funds for the Buyout of an Object 
of Privatization 


The property of a transformed state or municipal enter- 
prise can be acquired by citizens and legal entities with 
their own and borrowed funds, including special instru- 
ments of payment of the Republic of Kyrgyzstan. 
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The labor collective (or a part of it) of a state or 

municipal enterprise subject to privatization can carry 

oul the buyout with the following sources: 

part of the consumption fund with the consent of the 
majority of the labor collective's members, 


~<lepreciation allowances and proceeds from the sale of 
property used al a state or a municipal enterprise, bul 
acquired for the ownership of the labor collective 
during the period when the enterprise was leased, 

borrowed funds, 

funds received as gratuitous contributions of enter- 
prises, organizations, and citizens, 

private funds of members of the labor collective, 

Other funds, which are not state property. 


Depreciation allowances and proceeds from the sale of 
fixed capital in state or municipal ownership cannot be 
used as sources for the acquisition of state or municipal 


property 


Article 17. Legal Formulation of the Transfer of the 
Right of Ownership to the Object of Privatization 


|. Goskomimushchestvo or a committec issues a certif- 
icate of the right of ownership to the buyer who paid for 
the full value of the acquired enterprise. 


2. Before the pay nent for the full value of the acquired 
enterprise the right of full economic management is 
transferred to the buyer on the basis of a contract of sale 
concluded by the Fund, on the one hand, and the buyer, 
on the other, after the in.tial redemption payment is 
made anc subsequent payments are secured with the 
enterprise property. 


This contract should provide for the following terms: 


—the amount of the initial redemption payment should 
be no less than 25 percent of the sale price; 


—the procedure and dates of payment, 


—the mghts and duties of the buyer with respect to the 
further use of the privatized enterprise during a spec- 
ified period, including to preserve for the period set by 
the contract the enterprise structure, the list of pro- 
duced products and their volume, and the number of 
work places, 

—the obligations of the buyer with respect to the imple- 
mentation of the necessary measures for improving 
the working conditions and providing services for 
workers daily life, as well as for ecological safety. 


Article 18. Use of Fonds Received From Destatization 
and Privatization 


|. Funds received from the destatization and privatiza- 
tion of state and municipal enterprises are the property 
of the Republic of Kyrgyzstan and its administrative and 
territorial formations and are entered in a special 
account of the State Property Fund of the Republic of 
Kyrgyzstan. 
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2. The procedure for the distribution of funds from the 
special account indicated in point | of this article is 
determined by a statute approved by the President of the 
Republic of Kyrgyzstan 


Article 19. Responsibility of the Seller and the Bayer 


|, Goskomimushchestvo or a& committee presents 
demands to a state arbitration tribunal or to a court to 
declare invalid transactions violating the legitimate 
interests and rights of the Republic of Kyrgyzstan and of 
administrative and territorial formations as the owner, 
as well as to dissolve the contract for the sale of priva- 
tized property in case of nonfulfillment of the terms of 
this contract by the buyer 


2. The seller bears property responsibility if the real state 
of the privatized enterprise at the time of assumption by 
the buyer of the right of ownership does not conform to 
the information presented by the seller 


3. In case of a dissolution of the contract for the transfe: 
of the privatized enterprise through the buyer's fault, he 
compensates the seller for losses (including of expected 
gain) incurred during the period when the enterprise was 
under his management. 


4. In case of the buyer's refusal to pay for the acquired 
enterprise the contract between the seller and the buyer 
is dissolved and the seller is compensated for the 
incurred losses. 


5. Acts of Goskomimushchestvo (a committee or the 
Fund) violating the legitimate interests and rights of the 
buyer of a privatized state (municipal) enterprise can be 
declared invalid by a state arbitration tribunal or a court 
on the application of the buyer. 


6. Demands by persons indicated in point | of Article 12 
of this law for the satisfaction of an application for 
destatization and privatization and the choice of their 
form are considered by a state arbitration tribunal or a 
court. 


SECTION ILL. ON ENTREPRENEURIAL 
ACTIVITY IN THE REPUBLIC OF KYRGYZSTAN 


Article 20. Entrepreneurs 


1. The following can be entrepreneurs in the Republic of 
Kyrgyzstan: citizens of the Republic of Kyrgyzstan and 
of foreign states not restricted by the law of legal capacity 
or competence, 


legal entities (commercial and noncommercial organiza- 
tions) of the Republic of Kyrgyzstan, as well as of foreign 
states 


2. Key workers and specialists of state bodies, whose 
function includes the solution of problems connected 
with the performance of entrepreneurial activity, or 
control over such an activity, are not permitted to engage 
in entrepreneurial activity 
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Article 21, Freedom of Latrepreneurship 


|. Freedom of entrepreneurship includes 

~wa free choice of types of activity, 

~~a free enlistment on a voluntary basis of the property 
and funds of legal entities and citizens in the perfor: 
mance of entrepreneurial activity, 

wa free hiring of workers, 

——an independent determination of the form, system, 
and amount of wages and oiher types of income of 
hired workers, bul not below the minimum level 
determined by the state, 

anh independent (ormation of the program for activity, 

——# iree choice of an agent in economic relations and of 
consumers of produced products, 

—~a free setting of prices with due regard for their state 
regulation for individual items, 

—— of disposal of profit remaining after oui 

yments established by tax and other legislation 
the Republic of Kyrgyzstan, 

——an independent performance by the legal entity: 
entrepreneur of foreign economic activity in accor: 
dance with the legislation of the R ic of Kyr 
gyzstan and use by any en'repreneur of his share of the 
currency proceeds at his discretion 


2. Activity connected with the production and sale of 
narcotics, weapons, and « ' + 4, as well as with the 
manufacture of securities wank notes, is permitted 


only by staie enterprin vashop operations can 
be carried out only by oo..., with idditional lia- 
bility. 

The following types of activi. cannot be carried out 


without a license insued by the Government of the 
Republic of Kyrgyzstan or by a body authorized by it: 
—Groapectine, exploration, and operatio: of mineral 


~<a of dams on 1 vers and reservoirs, 

—gathering of wild-growing medicinal herbs for com- 
mercial purposes. 

—hunting and fowling. 

—repair of hunting, sports, and other weapons, 

—manufacture and sale of drugs and medicinal, per- 
furne-cosmetic, and chemical substances, 

—production of beer, wine, liqueur, vodka, and cognac 
products and trade in alcoholic beverages, 

—manufacture of tobacco products, 

—medical and veterinary practice. 

—legal practice. 

—establishment and maintenance of gambling institu- 
tions and organization of games of chance. 


The Supreme Soviet of the Republic of Kyrgyzstan by 
representation of the Government of the Republic of 
Kyrgyzstan can establish other types of activity subject 
to licensing, as well as a list of types of activity, in which 
entrepreneurship is not permitted in connection with the 
increased demands for the safety of work and the need 
"the centralization of management functions. 
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The iypet, terms, and procedure of issue of licenses in the 
Republic of Kyrgyzstan are ted by a statute approved 
by the President of the Republic of Kyrgyzstan 


A refusal to issue licenses can be appealed to a court oF 
an arbitration tribunal 


Article 22. Forms of Entrepreneurship 


|. Any forms of entrepreneurship carried out within the 
framework of law are permitied in the Republic of 
Kyrgyzstan 


2. Entrepreneurship can be carried out 
without the application of hired labor, 
with the application of hired labor 
without the formation of a legal entity, 
with the formation of a legal entity 


}. Entrepreneurial activity carried out by a person man- 
aging an enterprise on the basis of a contraci with the 
owner of the <a of this enterprise is a special form 
of entrepreneu 


Entrepreneurial activity based on a contract of concession 
can also be carried out in the Republic of Kyrgyzstan 


Article 23. Entrepreneurship Based on Intellectual 
Property " 


|. In the Republic of Kyrgyzstan entrepreneurial activity 
can be carried out on the basis of intellectual property, 
which includes rights pertaining to literary, art, and 
scientific works, artists’ activity, sound 
recording, and radio and television broadcasts, inven- 
tions, know-how in all fields of human activity, and 
scientific discoveries, prototypes, trade marks, registered 
service marks, firms’ names, and corimercial symbols, 
protection against unfair competition, as well as all other 
rights ning to intellectual activity in production, 
scientific, literary, and art fields. 


Relations connected with intellectual property are regulated 
by special legislation of the Republic of Kyrgyzstan. 


Article 24. Commercial and Noncommercial 
Organizations 


1. Economic pursuing the extraction of profit as 
the basic goal of their activity can be established in the 
form of economic companies and partnerships, produc- 
tion cooperatives, leasing enterprises, collective enter- 
prises, state and other enterprises based on the nght of 
full economic management of the founders’ property 
transferred to them, as well as economic associations of 
the indicated subjects. 


2. Economic subjects not pursuing the extraction of 
profit as the basic goal of their activity (noncommercial 
organizations) can be established in the form of public or 
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religious Organizations, consumer cooperatives, chari- 
table and other funds financed by the owner of institu. 
Lions, as well as in other forme provided for by legislative 
acts 


Noncommercial organizations can engage in entrepre- 
neurial activity only inasmuch as this is necessary for the 
goals set by their bylaws 


Article 25. Economic Companies and Partnerships 


|. The following belong to economic societies and part: 
nerships: a general partnership, a limited partnership, a 
company with limited or additional liability, a joint 
stock company 


2. A partnership, the members of which, in accordance 
with the contract concluded among them, are engaged on 
behalf of the partnership in entrepreneurial activity and, 
in case of a deficiency of the partnership's property, bear 
joint liability for its obligations with all the property 
belonging to them, is a general partnership. 


3, A partnership, in which, along with one or several 
members engaged on behalf of the partnership in entre- 
preneurial activity and liable for the partnership's obhi- 
gations jointly with their entire property (general part- 
ners), there is one or several partners (members and 
investors), who incur losses connected with the pertner- 
ship's activity within the amounts of their investments, 
is considered a limited partnership. 


4. A company, the capital fund of which is divided into 
shares of amounts determined by founding documents, 
is considered a company with limited liability. Members 
of this company incur losses connected with company 
activity within the amounts of their investments. 


5. A company, the capital fund of which is divided into 
shares of amounts determined by founding documents, 
is considered a company with additional liability. In case 
of a deficiency of company property members of the 
company are liable for its obligations with their property 
in a multiple amount—the same for all members—of 
their investments. 


6. A company, the capital fund of which is divided into 
a certain number of shares of equal nominal value, which 
bears liability for obligations only with its property, is 
considered a joint-stock company. Members of a joint- 
stock company (shareholders) incur losses connected 
with company activity within the value of the shares 
belonging to them. 


7. The legal status of individual types of economic 
companies and partnerships is determined by the legis- 
lative acts of the Republic of Kyrgyzstan on economic 
companies and partnerships. 


Article 26. Production Cooperatives 

1. A voluntary association of citizens on the basis of 
membership for joint entrepreneurial activity through a 
unification of property and personal labor participation 
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by its members is considered a production cooperative 
The entire property under the ownership of a production 
cooperative is divided into investments of members of 
the cooperative in accordance with its bylaws 


2. In case of a deficiency of the property of a production 
cooperaiive its members bear additional (subsidiary) 
liability with the property belonging to them for the 
cooperative's obligations in an amount provided for by 
the cooperative's bylaws, bul not below that established 
by legislative acts 


3, The legal status of individual types of production 
cooperatives is determined by the legislative acts of the 
Republic of Kyrgyzstan on cooperatives 


Article 27, Leasing and Collective Enterprises 


|. An enterprise carrying oul entrepreneurial activity on 
the basis of a property complex leased by it is considered 
a leasing enterprise. The property under the ownership 
of a leasing enterprise is divided—in accordance with the 
procedure provided for by its bylaws—into investments 
of all its workers 


2. An enterprise carrying oul entrep eneurial activity on 
the basis of the property under its ownership, which is 
divided—in accordance with the procedure provided for 
by enterprise bylaws—into investments of all its 
workers, is considered a collective enterprise. 


3. The legal status of leasing and collective enterprises is 
determined by the legislative acts of the Republic of 
Kyrgyzstan 


Article 28. State and Other Enterprises Based on the 
Right of Full Economic Management 


1. An enterprise, the property of which belongs to 
anothe, person or the state, but the latter—for the 
purpose of performance by the enterprise of an indepen- 
dent entrepreneurial activity—transferred their rights 
and duties as owners to it, is considered an enterprise 
based on the right of full economic management. Invest- 
ments of the workers of such an enterprise can be singled 
out in its property. The firm name of the enterprise 
includes an indication of the owner of its property. 


2. An enterprise established as a legal entity by another 
enterprise through the transfer of part of its property to 
it for full economic management is considered a subsid- 


iary enterprise. 


The founder approves the bylaws of the subsidiary 
enterprise, appoints its manager, and exercises—with 
respect to the subsidiary enterprise—other rights of an 
owner provided for by legislative acts on enterprises. 


The subsidiary enterprise should be indicated in the 
bylaws of the enterprise that established it. 


3. The founder is not responsible for the debts of the 
subsidiary enterprise, except for a case of bankruptcy 
(insolvency) of the subsidiary enterprise caused by 
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unlawtul actions of the founder itself, when it is respon: 
sible for the obligations of the subsidiary enterprise in 
case of a deficiency of the latter's funds to satisfy 
creditors’ claims 


Article 29. Economic Associations 


|. A voluntary association of legal entities—economic 
societies, partnerships, production cooperatives, and 
state, leasing, collective, and other enterprises-— 
established by them according to the sectorial, territo- 
rial, or another principle for the purpose of coordinating 
the activity for ensuring the protection of their nights and 
representing Common interests in state and othe bodies, 
as well as in international organizations, is considered an 
economic association. 


According to a coordinated decision of members, an 
association can be entrusted with a centralized fulfill- 
ment of individual production and other economic func- 
tions. Association members retain their independence 
and rights of a legal entity. 


2. Economic associations can be established by their 
members in the form of economic groupings (unions), 
concerns, and consortiums. 


Article 0. Affiliates and Agencies 


|. A separate subdivision of a legal entity, which is 
situated outside its location and performs all or parts of 
its functions, is an affiliate. 


A separate subdivision of a legal entity, which is situated 
outside its location, protects and represents the interests 
of the legal entity, and carries out transactions and other 
legal actions on its behalf, is an agency. 


Affiliates and agencies should be indicated in the bylaws 
of the legal entity that established them. 


2. Affiliates and agencies are not legal entities. They are 
provided with the property of the legal entity that 
established them and operate on the basis of the statute 
approved for them. 


Managers of affiliates and agencies are appointed by the 
legal entity and operate on the basis of a power of 
attorney issued to them. 


Article 31. State Registration of Entrepreneurship 


1. State registration of entrepreneurship is carried out by 
presidiums of rayon, city, and city rayon soviets of 
people's deputies at the location of the legal entity and of 
the activity or residence of citizens, unless otherwise 
stipulated by legislative acts of the Republic of Kyr- 


gyzstan. 


State registration should be carried out within one 

month from the time of submission of an application 

with an enclosure of: 

—an application for the registration of entrepreneurial 
activity; 
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~ethe decision of the founder and bylaws, if entrepre: 
neurial activity is carried out on the basis of the rights 
of a legal entity, 

ther documents in cases provided for by existing 
legislation for individual forms of entrepreneurial 
activity, for the performance of which licenses are 
established 


2, State registration of entrepreneurship is not of a 
licensing Nature and is carried out in confirmation of the 
correct legalization of founding documents. 


3, Denial of state registration of entrepreneurial activity 
can be appealed to a court 


Se > Se eee Ce 
ts 


|. The Republic of Kyrgyzstan guarantees entrepreneurs, 
i tive of the form of entrepreneurial activity and 
the form of ownership on which this activity is based, 

ual rights and creates equal opportunities for the use 
of financial, labor, natural, information, and intellectual 
resources. 


The state ensures the working out and realization of a 
program for the development of and support for entre- 
preneurship in priority sectors and spheres of the 
national economy and of ethnic entrepreneurship. 


2. If, as a result of the issue by a state or another body of 
an act not corresponding to its competence or to the 
requirements of legislation, the entrepreneur's rights are 
violated, he has the right to appeal to a court to declare 
this act invalid. 


Losses inflicted on an entrepreneur, including of 
expected gain, as a result of the fulfillment of directives 
of state or other bodies, or their officials, who violated 
the entrepreneur's rights, as well as owing to the 
improper performance by such bodies or officials of the 
duties provided for by legislation with respect to the 
entrepreneur, are subject to compensation by these 
bodies. 


Article 33. State Support for Entrepreneurship 


1. The Republic of Kyrgyzstan supports entrepreneur- 
ship through the creation of favorable organizational and 
economic conditions for it: 

—under the conditions and in accordance with the 
procedure provided for by existing legislation entre- 
preneurs are granted land plots and given state prop- 
erty necessary for the performance of entrepreneurial 
activity; 

—entrepreneurs are granted credits for specific pur- 
poses; 

—modernization of technology, innovative activity, and 
mastering of new types of products and services are 
stimulated by means of subsidies for specific purposes, 
tax privileges, and other economic measures, 

—assistance is provided in the organization of material 
and technical supply for marketing, as well as of 
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information services for entrepreneurs, and in the 
training and retraining of personne), 

undeveloped territories, as well as poorly developed 
regions, are being initially equipped with facilities of 
the production and social infrastructure, 

ther types of assistance on the part of the state are 
also given to entrepreneu 


2. The Republic of Kyrgyzstan also gives support for 
entrepreneurship through assistance for the develop- 
ment of the market infrastructure and the establishment 
of state and nonstate investment and innovative funds, 
holdings, leasing companies, stock exchanges, auditing 
services, and other structures operating on the basis of 
special statutes on them approved by the President of the 
Republic of Kyrgyzstan 


Article 44. Responsibility of Eatrepreneurs 


|. Entrepreneurs carry out entrepreneurial activity at 
their own risk and at their property responsibility within 
the framework determined by the organizational and 
legal forms of entrepreneurial activity. 


2. The entrepreneur can be considered bankrupt in 
accordance with the procedure established by articles 
50-57 of this law. 


Article 35. Taxation on Entrepreneurs 


The profit from entrepreneurial activity and from the 
entrepreneur's personal income is taxed in accordance 
with the tax legislation of the Republic of Kyrgyzstan. 


Article 4. Insurance for Entrepreneurs 


Entrepreneurial activity presupposes mandatory insur- 
ance for its participants. The entrepreneur has the right 
to freely choose both state and another type of insurance. 


Article 37. Activity of Foreign Entrepreneurs 


Foreign citizens and legal entities carrying out entrepre- 
neurial activity in the Republic of Kyrgyzstan enjoy the 
same rights and have the same duties as citizens and 
legal entities of the Republic of Kyrgyzstan, unless 
otherwise stipulated by the Constitution of the Republic 
of Kyrgyzstan, this law, and other legislative acts of the 
Republic of Kyrgyzstan. 


Article 38. Termination of Entrepreneurial Activity 


The entrepreneur's activity is terminated: 

—on the entrepreneur's initiative, 

—on the basis of the decision of a court or an arbitration 
tribunal, 

—in case of expiration of the validity penod of a license, 

—on other grounds provided for by legislative acts of the 
Republic of Kyrgyzstan. 
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SECTION IV, ON ASSISTANCE FOR THE 
DEVELOPMENT OF COMPETITION AND 
RESTRICTION OF MONOPOLISTIC ACTIVITY 
IN THE REPUBLIC OF KYRGYZSTAN 


Article 39, Assistance for the Development of 
Competition in the Republic of Kyrgyzstan 


The state legislatively ensures freedom of competition 
among entrepreneurs and protects consumers against 
manifestations of unfair competition and monopolism 
in any spheres of economic activity 


Bodies of state power and management of the Republic 
of Kyrgyzstan with due regard for the functions per 
formed by them must assist the development of compe 
tition and prevent monopolistic activity on the market 


Article 40. Inadmissibili 
Position of an Economic 


1. An exclusive position of an economic subject, which 
enables it to have a decisive effect on the competition, to 
hamper the access of other economic subjects to the 
market, or to restrict the freedom of their economic 
activity in another way is considered a dominating 
position of this subject on the market 


of Creation of a Dominating 
on the Market 


The position of an economic subject, whose share of 
certain goods on the market does not exceed 35 percent, 
cannot be considered dominating. 


2. The following actions of an economic subject holding 

a dominating position are unlawful: 

—withdrawal of goods from circulation for the purpose 
of creating and maintaining a shortage on the market 
or a price increase, 

—imposition on the other contracting party of terms not 
advantageous for it, as well as putting the other 
contracting party under an unequal position with 
respect to other economic subjects, 

—consent to conclude a contract only on the condition 
that provisions concerning goods, in which the other 
contracting party (consumer) 1s not interested, are 
introduced into it; 

—creation of obstacles to the access of other economic 
subjects to the market (withdrawal from the market), 

—violation of the price formation procedure established 
by normative acts. 


3. In exceptional cases the actions of the economic 
subject indicated in points | and 2 of this article can be 
considered lawful by the State Antimonopoly Com- 
mittee of the Republic of Kyrgyzstan if the managing 
subject demonstrates that its actions promoted or will 
promote the saturation of commodity markets 


Article 41. I of (Coordinated 
Actions) of Economic Seblects Restricting Competition 
|. Agreements (coordinated actions) reached in any form 


by competing economic subjects (potential competitors), 
which in their entirety hold a dominating position, are 
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prohibited and in accordance with the established pro- 
cedure are declared fully or partially invalid, if such 

ments (coordinated actions) result or can result in a 
significant restriction of competition, including agree: 
ments (coordinated actions) aimed at: 

setting (maintenance) of prices (rates), discounts, 
increments (additiona! payments), and markups, 

increase, decrease, or maintenance of prices al auc- 
tions and marts. 

division of the market according to the territorial 
principle, the volume of sales or purchases, the assort- 
ment of sold goods, or the circle of sellers or buyers 
(clients), 

—rfestriction of the access of other economic subjects as 
sellers of certain goods or their buyers (clients) to the 
market or elimination from it; 

—fefusal to conclude contracts with certain sellers or 
buyers (clients). 


2. Agreements (coordinated actions) reached in any form 
by noncompeting economic subjects, one of which holds 
a dominating position, while the other is its supplier or 
buyer (client), are prohibited and in accordance with the 
establi' hed procedure are declared fully or partially 
invalid, if such agreements (coordinated actions) result 
or can result in a significant restriction of competition. 


3. In exceptional cases agreements (coordinated actions) 
by economic subjects indicated in points | and 2 of this 
article can be declared lawful by the State Antimonoply 
Committee of the Republic of Kyrgyzstan, if economic 
subjects demonstrate that their agreements (coordinated 
actions) promoted or will promote the saturation of 
commodity markets, improvement in consumer proper- 
ties of goods, and increase in their competitiveness, in 
particular on the foreign market. 


Article 42. Unlawfuiness of Acts and Actions of Bodies 
fae ee es 


1. Acts of bodies of state power and management aimed 
at restricting the rights of economic subjects in the 
sphere of sale of goods on the market, with the exception 
of cases directly provided for by laws of the Republic of 
Kyrgyzstan, are declared unlawful. 


2. Bodies of state power and management do not have 

the right to establish discriminating or exceptional con- 

ditions for individual economic subjects, if such condi- 

tions restrict competition, including: 

—hamper the establishment of new enterprises and 
organizations in any sphere of activity; 

—¢establish groundless bans on the performance of spe- 
cific types of activity of economic subjects or the 
production of certain types of goods. 


3. Agreements by a body of state power or management 
with another body of power or management, or with an 
economic subject, which result or can result in a signif- 
icant restriction of competition, including the following, 
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are prohibited and declared fully or partially invalid by 

the State Antimonopoly Committee of the Republic of 

Kyrgyzstan: 

~increase, decrease, of Maintenance of prices (rates), 

division of the market according to the territorial 
principle, the volume of sales or purchases, the assort- 
ment of sold goods, or the circle of sellers or buyers 
(chents), 

restriction of the access of economic subjects to the 
market or elimination from it 


Article 43. Inadmissibility of Unfair Competition 


Unfair competition, including the following, is not per- 

mitted: 

dissemination of false or inaccurate information (pre- 
sentation of accurate information in a false light), 
which can do damage to the business reputation of 
another economic subject, 

—misieading consumers about the nature, method, and 
place of production and the properties, quality, and 
suitability of goods for use, 

—unauthorized use of the trade mark, firm name, or 
marking of a commodity, or an unauthorized copying 
of the form, packaging, and externa! design of goods of 
other economic subjects, 

—advertisement of goods not meeting quality require- 
ments, 

—unauthorized use or disclosure of confidential scien- 
tific-technical, production, or trade information. 


Article 44. State Antimonopoly Committee of the 
Republic of Kyrgyzstan 


The following are the basic tasks of the State Antimo- 

nopoly Committee of the Republic of Kyrgyzstan (here- 

inafter in the text—the Antimonopoly Committee): 

—state control over the observance of antimonopoly 
legislation, 

—development and implementation of measures to pre- 
vent, restrict, and stop monopolistic activity and 
unfair competition, 

—assistance for the formation of market relations on the 
basis of the development of competition and entrepre- 
neurship, 

—protection of the legitimate interests of citizens and 
other consumers against manifestations of monopo- 
lism and unfair competition. 


Article 45. Responsibility for the Exploitation of a 
TS 


1. In cases of the exy >itation of a dominating position 
on the market and of other monopolistic actions eco- 
nomic subjects, bodies of state power and ma t, 
and their officials can bear responsibility in the form of. 
—division of an economic subject into smaller units; 
—withdrawal of groundlessly received profit; 
—compensation for inflicted losses, including unre- 
ceived profit, 
—a monetary fine. 
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2, Cases connected with the institution of proceedings 
against economic subjects, bodies of power and manage: 
ment, and officials for the exploitation of a dominating 
position on the market and other monopolistic actions 
are examined by the Antimonopoly Committee, 


The conditions and the procedure for the examination of 
cases of violations of antimonopoly legislation are deter- 
mined by rules approved by the President of the 
Republic of Kyrgyzstan. 


Article 46. Amount of Fines 


Fines are imposed: 

—On economic subjects exploiting a dominating posi- 
tion on the market, as well as concluding an agreement 
restricting competition—in an amount under 500,000 
rubles, on officials who committed similar viola- 
tions—up to 8,000 rubles, but no less .nan 3-month 
wages, 

—on officials of bodies of state power and management 
for unlawful acts and actions aimed at restricting 
competition—up to 5,000 rubles, but no less than 
3-month wages; 

—on economic subjects for actions connected with 
unfair competition—up to 150,000 rubles; on officials 
of these economic subjects and bodies of state power 
and management—up to 3,000 rubles, but no less than 
3-month wages. 


Article 47. Exaction of Fines 


A fine imposed by the Antimonopoly Committee is paid 
by an economic subject and a body of state power and 
management through the banks servicing them within 
one month from the day on which the decree on the 
imposition of a fine is handed over to them. 


The exaction of a fine on officials imposed by the 
Antimonopoly Committee is made in accordance with 
the procedure provided for by the legislation of the 
Republic of Kyrgyzstan. 


Funds received from the payment of fines imposed by 
the Antimonopoly Committee are entered in republic 


budget revenues. 
Article 48. Withdrawal of Profit and Compensation for 


1. The withdrawal of unlawfully received profit from 
economic subjects and bodies of power and management 
as a result of a violation of this law is carried out by an 
arbitration tribunal into the republican budget on the 
basis of a claim by the Antimonopoly Committee. 


2. Losses inflicted as a result of monopolistic actions are 
exacted by an arbitration tribunal or a court on the basis 
of a statement of claim by interested citizens and legal 
entities in accordance with the procedure established by 
the legislation of the Republic of Kyrgyzstan. 
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Article 49. Appeal nat Decisions of the 
Antimonopoly oh 


Decrees on fines imposed by the Antimonopoly Com- 
mittee within its competence can be appealed by eco- 
nomic subjects, bodies of state power and management, 
and officials to a court or an arbitration tribunal within 
the time limits set by legislation. 


SECTION V., ON ECONOMIC INSOLVENCY AND 
BANKRUPTCY OF ECONOMIC SUBJECTS IN 
THE REPUBLIC OF KYRGYZSTAN 


Article 50, Property Responsibility of Economic 
Subjects 


All economic subjects in the Republic of Kyrgyzstan bear 
full property responsibility for their forward contracts, 
promissory notes, and labor contracts (agreements), with 
the exception of cases provided for by the legislation of 
the Republic of Kyrgyzstan. 


Article 51. Inability of an Economic Subject To Fulfill 


em ge To Carry ont Production and 
Activity 


1. The inability of an economic subject to fulfill its 
obligations and to carry out a normal production and 
economic activity can be declared: 

—economic insolvency; 

—bankruptcy. 


2. Economic insolvency is the inability of an economic 
subject to execute forward contracts, promissory notes, 
and labor contracts (agreements) established by a state 
arbitration tribunal or a court. 


3. The complete inability of an economic subject to 
fulfill forward contracts, promissory notes, and labor 
contracts (agreements) and, despite the measures taken 
for its compulsory normalization (clearing), to carry out 
production and economic activity is its bankruptcy. 


An economic subject is declared insolvent or bankrupt 
by order of a state arbitration tribunal (court) on the 
basis of a relevant statute approved by the Government 
of the Republic of Kyrgyzstan. 


Article 52. Commencement of an Action for Economic 
Insolvency and Bankruptcy 


1. The inability of an economic subject (debtor) to fulfill 
the terms of the promissory note in full volume is the 
basis for the commencement of an action for economic 
insolvency and bankruptcy in a state arbitration tribunal 
(court). 


An action for economic insolvency and bankruptcy is 
commenced on the application of creditors (an interested 
economic subject) or the debtor itself. 


2. Creditors exhibit evidence of the validity of their 
claims before a state arbitration tribunal (court). After 
the commencement of an action a state arbitration 
tribunal (court) has the right, in the interests of the 
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concerned party, to transfer the disposal of the debtor's 
property to a fiduciary not interested in the case. In this 
case the debtor can pay a deposit (comparable in value 
with the value of the suit) specified by a state arbitration 
tribunal and to receive again the right to manage its 


property, 


Article 53, Debtor's Obligations and Rights 


1. The debtor must submit to a state arbitration tribunal 
(court) a complete list of its creditors, as well as a 
detailed balance of assets and liabilities and a report on 
the financial status, and to provide assistance to the 
fiduciary in the realization of the rights presented to him 
by an arbitration tribunal or a court. 


2. After the beginning of a case the fiduciary, with the 
help of enlisted experts, makes an appraisal of the 
debtor's assets and a check of all its obligations. 


The stocktaking of the debtor's property can also be 
designated directly by a state arbitration tribunal (court). 


On the basis of the results of the check or stocktaking the 
debtor's property is formed to ensure the fulfillment of 
promissory notes (creditors’ claims), which includes all 
its assets, stocks of materials and capital equipment, and 
personal property (with the exception of the property 
enumerated in point 3 of this article). 


3. The property of an individual debtor (private entre- 

preneur, a member of a partnership with full liability, 

and a lessee) does not include: 

—housing (apartment or a private home) valued up to 
50,000 rubles; 

—domestic and household articles of a total vaiue of no 
more than 15,000 rubles; 

—special motor transport and other facilities for the 
transport of disabled persons, 

—jewelry decorations of a total value of up to !,000 
rubles; 

—professional tools of a total value of up to 2,000 rubles; 

—all types of insurance policies of a total value of up to 
5,000 rubles; 

—pensions and various social payments. 


4. In case of the bankruptcy of a commercial company 
with full liability or of a leasing collective the debtor's 
property consists of all the partnership's assets or the 
property of the leasing collective, as well as of the sum of 
their individual property, minus the property indicated 
in point 3, per member of the partnership or the lessee. 


Hired workers in a partnership or in a collective of 
lessees do not bear property responsibility for the debts 
of their enterprise. 


Article 54. Declaration of the Debtor s Economic 
Insolvency 


A state arbitration tribunal (court) within the procedural 
time limits set designates a meeting with the participa- 
tion of creditors, the debtor, and representatives of a 


body of Goskomimushchestvo (in case of state partici- 
pation in the debtor's property), of financial bodies at 
the debtor's place of registration, and of the bank, 


According to the results of examination of the case an 
arbitration tribunal (court) can render a decision on a 
declaration of the debtor's economic insolvency, 


Article 55. Compulsory Economic Normalization 
(Clearing) of an Economic Subject 


|. In case the economic insolvency of an economic 
subject is declared, a state arbitration tribunal on its own 
initiative, as well as on the application of an economic 
subject, Goskomimushchestvo (in case of participation 
of state property in the debtor's property), or a body of 
state power and management, has the right to indicate in 
its decision the need for the debtor's compulsory eco- 
nomic normalization (clearing) and to set a time limit 
ranging from six months to one year for this. 


2. A decision on a compulsory economic normalization 
(clearing) can be rendered by an arbitration tribunal 
(court) only with a guaranteed satisfaction of creditors’ 
property demands on the part of Goskomimushchestvo, 
as well as other economic subjects. 


3. An arbitration tribunal (court) can announce a com- 
petition for participation in the debtor's economic nor- 
malization (clearing). 


4. The procedure and conditions for clearing an insol- 
vent economic subject and organizing competitions for 
participation in its economic normalization are regu- 
lated by the statute approved by the Government of the 
Republic of Kyrgyzstan. 


5. If on the expiration of the time limit for the debtor's 
compulsory economic normalization (clearing) set by an 
arbitration tribunal (court) it is unable to fulfill its 
obligations and to carry out normal production and 
economic activity, as well as in case an arbitration 
tribunal (court) does not render a decision on a compul- 
sory economic normalization (clearing), an arbitration 
tribunal (court) continues the bankruptcy case. 


Article 56. Declaring an Economic Subject Bankrupt 


The rendering of a decision on the bankruptcy of an 
economic subject by a state arbitration tribunal results in 
its liquidation or reorganization. 


After an arbitration tribunal (court) renders a decision 
on declaring an economic subject bankrupt the latter has 
the right to submit within two months its own plan for 
the liquidation or reorganization of the enterprise and 
for the satisfaction of creditors’ claims. 


The plan worked out by the debtor or the fiduciary of 
creditors in the process of examination of the case should 
be based on the stocktaking of assets and on a check of 
the obligations of an economic subject. For intentional 
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bankruptcy proceedings are instituted against guilty per- 
sons in accordance with the procedure established by 
law. 


Article 57. Liquidation or Recopaaiansion of State 
earl Other Economic Subjects 


|. The liquidation or reorganization of a state enterprise 
declared bankrupt by a state arbitration tribunal (court) 
is carried out with the observance of the following 
conditions: 


The interests of the enterprise owner are represented by 
a representative of Goskomimushchestvo authorized for 
this. 


A mandatory coordination is carned out among credi- 
tors, the representative of Goskomimushchestvo, appro- 
priate bodies of state and economic management, the 
enterprise administration, and representatives of the 
labor collective aimed at a search for a compromise 
solution with respect to the priority of satisfaction of 
claims, time limits for their satisfaction, and amounts 
(shares) of the payment for claims. 


2. The reorganization of a state enterprise declared 
bankrupt, for the purpose of preserving it as an economic 
subject, can be carried out through the transformation of 
the enterprise property into joint-stock property and its 
buyout by the labor collective and commercial compa- 
nies in accordance with the procedure and on the con- 
ditions provided for by the Law on Enterprises in the 
Republic of Kyrgyzstan and other laws of the Republic of 


Kyrgyzstan. 


3. During the liquidation of a bankrupt enterprise, 
irrespective of the priority of satisfaction of claims 
against the debtor, time payments are capitalized for the 
purpose of ensuring long-term payments due from this 
enterprise in connection with maiming, another health 
impairment, or death of a citizen. Claims of the enter- 
prise’s hired workers connected with arrears of wages, 
allowances, and other payments are satisfied on a pri- 
ority basis. 


4. In case of the liquidation of an enterprise, which is the 
property of a cooperative, of a joint-stock company, and 
of other commercial companies, stockholders or share- 
holders receive the balance of the funds received during 
the sale of the enterprise property in proportion to their 
shares or according to another principle established by 
the bylaws. 


5. Promissory notes not satisfied owing to the shortage of 
property are considered liquidated after the end of the 
process of enterprise liquidation. 


6. From the moment an enterprise 1s excluded from the 
register of state registration of the Republic of Kyr- 
gyzstan it is considered liquidated and the bankruptcy 
case, dismissed. 
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SECTION VI, SOCIAL GUARANTEES IN THE 
PROCESS OF PRIVATIZATION AND 
DEVELOPMENT OF ENTREPRENEURSHIP 


Article 58. Regulation of the Labor of Workers at 
Privatized Enterprises 


|, Labor relations between workers at privatized enter- 
prises and their owners are regulated by the Code of 
Labor Laws of the Republic of ayrgyzstan and other 
laws of the Republic of Kyrgyzstan with due regare for 
the characteristics following from this law. 


2. The terms of labor contracts, agreements, and forward 
contracts, as well as local normative acts adopted at 
privatized enterprises, which worsen workers’ situations 
as compared with the labor legislation of the Republic of 
Kyrgyzstan, are invalid. 


3, On the demand of a labor collective the new owner 
should conclude a collective contract no later than six 
months from the moment of transfer of the right of 
ownership to him. 


Before the conclusion of a new collective contract at a 
privatized enterprise the collective contract previously 
in effect at this enterprise retains its legal force. 


4. The entrepreneur and the administration of a priva- 
tized enterprise do not have the right to hamper the 
unification of hired workers into a trade union 


Article 59. Guarantees and Compensations During 
Workers’ Dismissal 


1. A dismissal of workers at privatized enterprises on the 
initiative of a new owner or a new administration can 
take place only on grounds provided for by the labor 
legislation of the Republic of Kyrgyzstan. 


2. Members of a labor collective dismissed from an 
enterprise in connection with its destatization or priva- 
tization have an equal right with respect to other workers 
for a gratuitous or nongratuitous acquisition of a share in 
the enterprise property. 


3. Dismissed workers are guaranteed the nghts provided 
for by existing legislation for workers during the reorga- 
nization or liquidation of an enterprise. 


4. If the buyer of a privatized enterprise undertakes the 
commitment not to dismiss workers during one year and 
longer from the moment of transfer of the mght of 
ownership to him, in accordance with the decision of 
Goskomimushchestvo he is granted privileges in the 
form of reduced payments for the privatized enterprise 
or their deferment. 


5. Dismissed workers at privatized enterprises are placed 
in jobs in accordance with the legislation of the Republic 


of Kyrgyzstan. 
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During the destatization and privatization of state and 
municipal enterprises the following privileges can be 
granted to the labor co'lective (or part of it) and to 
shepherd, big and small family, and other peasant farms: 
—gratuitous transfer of facilities of the social infrastruc- 
ture on the enterprise balance sheet; 
—sale of shares and other property in installments; 
—sale of shares and other property at preferential prices, 
—a gratuitous transfer of individual types of productive 
capital, 


Workers at a state (municipal) enterprise transformed 
into a joint-stock company are granted the right of 
priority acquisition of up to 20 percent of the total 
number of shares with a discount of up to 30 percent of 
their nominal value. 


The indicated privileges extend to former workers who 
retired on pensions from this enterprise. 


With the consent of the majority of the labor collective's 
members part of the consumption funds of te priva- 
tized enterprise can be used to pay for the acquired 
shares. 


Article 61. Labor Protection Measures 


The entrepreneur engaged in entrepreneurial activity 
must take the necessary steps ensuring workers’ safety 
and preservation of their health and work fitness in the 
process of labor in accordance with normative acts and 
must annually allocate funds in the volume determined 
by the collective contract for labor protection. 


The profit assigned to the labor protection fund is not 
subject to taxation. 


Article 62. and Financial Assistance for 
Workers During the of an Enterprise 


During the liquidation of an enterprise as a result of its 
being declared bankrupt part of the funds received from 
the sale of enterprise property is allocated for special 
funds for ensuring measures to finance the retraining 
and placement of dismissed workers in jobs. 


An entrepreneur, irrespective of the forms of ownership 
on which entrepreneurship is based, must enter on the 
usual terms deductions for insurance for persons 
working on the basis of a labor contract in social security 
and social insurance funds 


[Signed] A. Akayev, president of the Republic of Kyr- 
gyzstan — 
City of Bishkek, 20 December 1991 


in Russian 17 Jan 92 p 4 


[Decree of the Supreme Soviet of the Republic of Kyr- 
gyzstan on the Procedure for the Implementation of the 
Law of the Republic of Kyrgyzstan on General Principles 
of Destatization, Privatization, and Entrepreneurship in 
the Republic of Kyrgyzstan] 


[Text] In connection with the adoption of the Law of the 
Republic of Kyrgyzstan on General Principles of Desta- 
tization, Privatization, and Entrepreneurship in the 
Republic of Kyrgyzstan the Supreme Soviet of the 
Republic of Kyrgyzstan decrees: 


1. To implement the Law of the Republic of Kyrgyzstan 
on General Principles of Destatization, Privatization, 
and Entrepreneurship in the Republic of Kyrgyzstan 
from the day of its publication. 


2. Before the legislation of the Republic of Kyrgyzstan is 
brought into conformity with the Law of the Republic of 
Kyrgyzstan on General Principles of Destatization, 
Privatization, and Entrepreneurship in the Republic of 
Kyrgyzstan existing acts of legislation not contradicting 
this law are applied. 


3. The Government of the Republic of Kyrgyzstan: 


Before | April 1992 must bring the decisions of the 
Government of the Republic of Kyrgyzstan into confor- 
mity with the Law of the Republic of Kyrgyzstan on 
General Principles of Destatization, Privatization, and 
Entrepreneurship in the Republic of Kyrgyzstan. 


Before | April 1992 must ensure a revision and cancel- 
lation of normative acts contradicting the indicated law 
by ministries, state committees, and departments of the 
Republic of Kyrgyzstan. 


Before | April 1992 must determine the procedure for 
licensing individual types of entrepreneurial! activity of 
economic subjects and citizens. 


Before | April 1992 must prepare and submit to the 
Supreme Soviet of the Republic of Kyrgyzstan for con- 
sideration proposals for bringing civil, labor, and crim- 
inal legislation and other legislative acts of the Republic 
of Kyrgyzstan into conformity with the indicated law. 


4. Leasing agreements of state and municipal enterprises 
and organizations concluded before the implementation 
of the Law on General Principles of Destatization, 
Privatization, and Entrepreneurship in the Republic of 
Kyrgyzstan retain their force until the adoption by a 
competent body of a decision on the privatization of 
state and municipal property. 


Before | April 1992 the State Committee for the Man- 
agement of State Property and Support for Entrepre- 
neurship (Goskomimushchestvo) must check the legality 
of the concluded leasing agreements providing for a 
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subsequent buyout of the property of state and munic- 
ipal enterprises and for the transfer of the property of 
state and municipal enterprises to the balance sheet of 
cooperatives, joint-stock companies, and partnerships 
with citizens’ participation, possible abuses of the seller 
and the buyer in an unlawful division of property or 
reduction in the price of the enterprise (share and stock), 
and other infringements of the law during privatization 
transactions and take steps to cancel transactions con- 
cluded in violation of existing legislation of the Republic 
of Kyrgyzstan and to institute proceedings against guilty 
officials. 


5. Acts of transformation of state and municipal prop- 
erty or transfer of the right of ownership of state and 
municipal enterprises to labor collectives or citizens 
performed before the entry into force of this law by 
bodies of state power and management of the Republic 
of Kyrgyzstan must be confirmed by Goskomimush- 
chestvo and are valid after its certification with a state 
act on the assumption of the right of ownership. 


6. In case of the promulgation by a state or another body 
of an act on matters regulated by the Law on General 
Principles of Destatization, Privatization, and Entrepre- 
neurship in the Republic of Kyrgyzstan not corre- 
sponding to its competence or to the requirements of the 
law, the interested person has the right to appeal to a 
court or an arbitration tribunal to declare such an act 
invalid. 


Losses inflicted on the buyer of privatized property or on 
an entrepreneur as a result of fulfillment of directives by 
state or other bodies or officials, who violated the buyer's 
or the entrepreneur's rights, as well as owing to an 
improper performance by such bodies or their officials of 
the duties provided for by law, are subject to compensa- 
tion by these bodies from the funds of an appropriate 
budget. 


7. State registration of entrepreneurs performing their 
activity without the formation of a legal entity is carried 
out without the collection of state duty. 


Citizens engaged in entrepreneurial activity should 
undergo reregistration in accordance with the procedure 
provided for by the Law of the Republic of Kyrgyzstan 
on General Principles of Destatization, Privatization, 
and Entrepreneurship in the Republic of Kyrgyzstan. 


8. All economic subjects engaged in entrepreneurial 
activity (except for state enterprises and cooperatives) 
registered before the entry into force of the Law of the 
Republic of Kyrgyzstan on General Principles of Desta- 
tization, Privatization, and Entrepreneurship in the 
Republic of Kyrgyzstan with violations of Article 31 of 
the mentioned law should undergo reregistration within 
one month without the collection of state duty. 


9. Before | April 1992 the Government of the Republic 
of Kyrgyzstan, jointly with Goskomimushchestvo and 
the National Entrepreneurship Fund, must work out a 
republican program for assistance for the development 
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of citizens’ entrepreneurial activity, providing in it for 
measures of state support for types of entrepreneurial 
activity aimed at improving health protection for the 
population, increasing ecological safety and environ- 
mental protection, and raising the production of food 
products and consumer goods. 


10, During the conclusion of forward contracts (labor 
contracts and agreements) with managers of enterprises, 
which specify their rights, duties, responsibility, planned 
results, periods of work, terms of material provision, and 
other hiring terms state bodies of management must 
regard corresponding salary estimates as minimal. It is 
recommended that the system of material incentives for 
managers be oriented toward the attainment of long- 
term results of economic activity and that a direct 
connection between the amounts of their wages and 
indicators characterizing the fulfillment of duties be 
established. 


11. The State Antimonopoly Committee of the Republic 
of Kyrgyzstan must make an analysis of the activity of 
state concerns, intersectorial state associations, group- 
ings, unions, enterprises, and other organizational struc- 
tures on the territory of the Republic of Kyrgyzstan for 
the purpose of uncovering hidden forms of monopolism 
and befor. | July must develop a program of measures 
for the demonopolization of the national economy of the 
Republic of Kyrgyzstan during the immediate and long- 
term period. 


12. The bodies of the Procuracy of the Republic of 
Kyrgyzstan must ensure proper supervision over the 
legality of transactions concerning destatization and 
privatization of state and municipal property and in all 
cases of violation of this law must apply appropriate 
measures against guilty persons. 


[Signed] M. Sherimkulov, chairman of the Supreme 
Soviet of the Republic of Kyrgyzstan 


City of Bishkek, 20 December 1991 


Law on Privatization of Housing Fund 


Text of Law 


925D0303A Bishkek SLOVO KYRGYZSTANA 
in Russian 23 Jan 92 p 3 


(“Law of the Republic of Kyrgyzstan on the Privatiza- 
tion of the Housing Fund in the Republic of Kyr- 
gyzstan”’} 


[Text] The transfer of housing to the ownership of the 
citizens of the Republic of Kyrgyzstan is an effective 
form of resolving the housing question on the basis of 
social fairness and is a necessary condition for the 
establishment of a housing market. 
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The present law establishes the basic principles for the 
privatization of the available housing (state and munic- 
ipal) in the Republic of Kyzgyzstan and defines the 
economic, social, and legal bases for the transformation 
of housing relations. 


The law is called upon to establish the conditions for the 
realization of the right of citizens to a free choice of the 
means to satisfy their need for housing and also to help 
improve the utilization and state of preservation of the 
available housing. 


SECTION I. GENERAL PROVISIONS 


Article 1. Concept of Privatization of Housing 


The privatization of housing is understood to be the 
transfer of dwellings to the ownership of citizens with 
our without compensation. 


Housing is privatized on a voluntary basis. 


Article 2. Object of Privatization 


The object of privatization s the dwelling houses of the 
available state and municipal housing. apartments, and 
multiple-apartment houses (subsequently in the text— 
apartment, dwelling house). 


Not subject to privatization are: 


—apartments not meeting the established sanitary and 
technical requirements and those found in the estab- 
lished manner to be unsuitable for living and not 
subject to repair; 


—official dwelling houses and apartments, with the 
exception of the available housing of sovkhozes and 
other agricultural enterprises equated with them; 


—premises in dormitories: 
—houses to be demolished; 
—houses in closed military posts; 


—apartments where two or more families live that are 
not related, when there is a dispute among them. 


Dwelling houses with historical, cultural, and architec- 
tural significance and also apartments within such 
houses are subject to privatization only with the assent of 
the corresponding state authorities or local bodies of 
self-government and with the signing of individual agree- 
ments providing for the preservation of these dwelling 
premises. 


Article 3. Subjects of Privatization 


The agencies privatizing apartments and dwelling houses 
(sellers) are: 


—the corresponding agencies of the soviets of people's 
deputies, 
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—the enterprises, organizations, and institutions to 
which apartments and dwelling houses are assigned 
with the right of full economic control or right of 
Operational management, respectively. 


Buyers of apartments and dwelling houses may be: 
—citizens of the Republic of Kyrgyzstan; 
—legal entities not based on state ownership; 


—persons without citizenship and citizens of other states 
living in the territory of the Republic of Kyrgystan; 


—citizens and legal entities of other states in the order 
established by the Government of the Republic of 
Kyrgystan. 


Article 4. Forms and Order of the Privatization of the 
Housing Fund 


The privatization of the available state and municipal 
housing is accomplished in ihe forms of compensated or 
gratuitous transfer of apartments and dwelling houses. 


Apartments and dwelling houses are transferred free of 
charge: 


—to disabled veterans and participants in the Great 
Patriotic War and to families of soldiers who perished 
or were missing in action and of disabled veterans and 
participants in war and persons equated with them in 
the established manner, 


—to families of persons who perished in the perfor- 
mance of their official obligations and civil duty; 


—to families with four or more children: 


—to disabled persons of the first and second groups 
regardless of the reasons for their disability, 


—to persons who became disabled as a result of their 
participation in eliminating the consequences of the 
accident at the Chernobyl Nuclear Power Station. 


Apartments and dwelling houses are transferred for 
payment on the basis of the utilization by the buyers of 
the housing of special means of payment of the Republic 
of Kyrgyzstan, whose allotment to citizens is regulated 
by the statute affirmed by the ukase of the president of 
the Republic of Kyrgystan. 


By decision of local soviets of people's deputies, meet- 
ings, and conferences of labor collectives, part of the 
freed housing belonging to them and reintroduced may 
be sold under bankruptcy proceedings and at auction. 
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The system for the registration of citizens in need of 
improved housing conditions and for the renting of 
dwellings is defined by the Housing Code of the Republic 
of Kyrgyzstan. 


The paid or gratuitous transfer of dwellings to persons 
registered for the receipt of housing is accomplished in 
the manner established for persons who have housing. 


Article 5. Conditions for the Payment of the Cost of an 
Apartment or Dwelling House 


If the amount of the utilized special means of payment 
does not cover the cost of the apartment or dwelling 
house, an additional payment is made for the difference 
between the cost of the apartment or dwelling house and 
the amount of the utilized special means of payment. 


In the event that the amount of tne special means of 
payment fully covers the cost of the apartment or 
dwelling house and a surplus remains, it may be utilized 
in the redemption of other state and municipal property 
subject to privatization. 


The payment of the cost of an apartment or dwelling 
house may be made utilizing long-term loans or on the 
installment plan in the manner specified by the Govern- 
ment of the Republic of Kyrgyzstan. In so doing, the 
initial payment cannot be less than 20 percent of the cost 
of the apartment or dwelling house and the period of the 
installments must not exceed |0 years. For young poor 
families and those with many children, at their wish, the 
amount of the initial payment is reduced to 15 percent 
and the time of the installments is increased to 15 years. 


Article 6. Right of Citizens to Acquire and Own an 
Apartment or Dwelling House 


A tenant of an apartment or dwelling house has the nght 
to acquire housing with the written assent of all adult 
members of the family living together, including those 
temporarily absent. A person registered for the receipt of 
housing also has such a right. 


The application for the acquisition of an apartment or 
dwelling house is made by the person indicated in the 
first part of the present article to the corresponding 
agency of the local soviet of people's deputies and, in the 
event that the apartment or dwelling house is assigned to 
an enterprise, organization, or institution with the right 
of fuli economic control or operational management, to 
the administration of these enterrprises, organizations, 
Or institutions. 


The applications of citizens for the privatization of 
apartments and dwelling houses are reviewed within two 
months of the day of their submittal. 


An official guilty of the unjustified refusai io privatize an 
apartment or dwelling house or of exceeding the time for 
the making of a decision on privatization may be fined 
up to 10,000 rubles [R] by a court. 
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SECTION II, BASIC CONDITIONS FOR THE 
PRIVATIZATION OF THE HOUSING FUND 


Article 7. Means for the Acquisition of Apartments and 
Dweiling Houses 


Special means of payment of the Republic of Kyr- 
gyzstan, citizens’ own monetary assets, including foreign 
exchange, and loans are used for the acquisition of 
apartments and dwelling houses. 


Article 8. Determination of the Cost of Housing Being 
Privatized 


The cost of apartments and dwelling houses being priva- 
tized is determined by commissions established under 
local sovicts of people's deputies, enterprises, and orga- 
nizations, with the compulsory participation of people's 
deputies, representatives of financial agencies, banks, 
organizations operating housing, labor collectives, and 
trade union organizations, and citizens acquiring an 
apartment or a dwelling house. 


The cost of apartments and dwelling houses being priva- 
tized is determined in the prices of 1984 using the 
rnethod affirmed by the Republic of Kyrgyzstan. 


Article 9. Indexing of Special Means of Payment 


The acquisition of apartments or dwelling houses that 
was introduced in 1991 as well as in subsequent years in 
a sequential order for the obtaining of housing 1s accom- 
plished taking into account the indexing of the special 
means of payment directed to the payment of these 
apartments and dwelling houses. 


The indexing is accomplished taking into account the 
actual increase in the cost of housing on the basis of 
coefficients approved by the Government of the 
Republic of Kyrgyzstan. 


Article 10. Official Registration of the Right of 
Ownership of an Apartment or Dwelling House. 


The agreement on the acquisition of an apartment or 
dwelling house is certified by a notary’s office without 
collecting a state duty from the citizens and with the 
payment of the expenses for the registration of the 
agreement in the amount of R10. 


The right of ownership of an apartment or dwelling 
house arises from the moment of the registration of the 
agreement in the notary’s office. 


Citizens who have become owners of an apartment or 
dwelling house may possess, enjoy, and dispose of them 
as they see fit and have the right to sell, bequeath, or 
lease the property or to execute other deals not in 
violation of the law. 


The rebuilding and replanning of a privatized apartment 
or dwelling house is accomplished with the authorization 
of the corresponding agencies of local self-administration. 
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One's own apartment or dwelling house acquired 
through installments may be sold to another person only 
if this person accepts the obligation to pay the remaining 
amount on the basis of an agreement certified by a 
notary. 


Article 11, Use of the Receipts from Privatization 


The monetary receipts from the privatization of housing 
go to special accounts of the corresponding soviets of 
people's deputies, enterprises, organizations, and insii- 
tutions and are used for the further expansion of housing 
construction and the maintenance of the existing 
housing stock and also for the provision of assistance in 
the repair of housing by veterans, disabled persons, and 
other categories of citizens using the privileges estab- 
lished by law. 


The specia! means of payment indicated in Article 4 of 
the present law, with which an apartment or dwelling 
house are paid, go to a special current account of the 
State Property Fund of the Republic of Kyrgyzstan and 
are subject to liquidation in the established manner. 


SECTION III. MAINTENANCE AND REPAIR OF 
PRIVATIZED HOUSING 


Article 12. Organization of the Operation and Repair of 
Privatized Housing 


The maintenance and repair of privatized housing is 
accomplished in accordance with the unified rules and 
standards for the maintenance and repair of the avail- 
able housing established for the houses of the state and 
municipal housing stock through the means of their 
owners. Owners may form economic associations or 
partnerships for these purposes. 


State and municipal organizations for the operation of 
housing and for repair and construction are obligated to 
maintain and repair privatized apartments and dwelling 
houses under a contract with their owners (economic 
associations or partnerships). 


Disputes between owners (economic associations or 
partnerships) of privatized dwelling houses and the 
housing-operation or other organization that signed a 
contract for the servicing of the owner are resolved 
through court procedures. 


Article 13. Maintenance and Repair of Partially 
Privatized Housing 


Prior to the beginning of privatization, organizations for 
the operation of housing and for repair and contruction 
continue to maintain and repair these houses regardless 
of the number of privatized apartments in them. 


The owners of apartments in partially privatized houses 
participate in the expenses having to do with the main- 
tenance and repair of engineering equipment and places 
of general use in the house and with the upkeep of the 
territory around the house commensurate with the space 
occupied. 
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Article 14, Payment of Municipal Services 


The payment for municipal services (lights, gas, cold and 
hot water supply, provision of heat, etc.) 1s set at the 
same rate for housing owned by the state, municipality, 
or cooperative as well as for privatized housing. 


Article 15. Monitoring of the Technical State and 
Repair of Privatized Housing 


The corresponding agencies of the local soviets of peo- 
ple'’s deputies monitor the technical state and timely 
repair of privatized housing. 


Article 16. Responsibility for the Improp.. Use of 
Privatized Ilousing in Violation of the Interests of the 
State and Other Owners of Housing 


Persons guilty: 


—of violating the rules for the sanitary upkeep of places 
of common use, stairwells, elevators, drives, and ter- 
ritories around the house; 


—of the arbitrary reequipment and replanning of 
dwelling houses; or 


—of violating the rules for the operation of dwelling 
houses and engineering equipment and for their 
uneconomic upkeep, thereby infringing on the inter- 
ests of other citizens, 


bear responsibility in accordance with the prevailing 
legislation of the Republic of Kyrgyzstan. 


[Signed] President of the Republic of Kyrgyzstan A. Akayev 
Bishkek 
20 December 1991 


Decre. on Implementation 
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[Decree of the Supreme Soviet of the Republic of Kyr- 
gyzstan: “On the Implementation of the Law of the 
Republic of Kyrgyzstan ‘On the Privatization of the 
Available Housing in the Republic of Kyrgyzstan””’] 


[Text] The Supreme Soviet of the Republic of Kyrgyzstan 
decrees that: 


1. The Law of the Republic of Kyrgyzstan “On the 
Privatization of the Available Housing in the Republic 
of Kyrgyzstan” will go into effect the moment of its 
publication. 


2. Prior to making the prevailing legislation of the 
Republic of Kyrgyzstan conform to the Law of the 
Republic of Kyrgyzstan “On the Privatization of the 
Available Housing in the Republic of Kyrgyzstan,” it is 
applied to the extent that it does not contradict the 
present law. 
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3, The local soviets of people's deputies, enterprises, 
organizations, and institutions will provide the popula. 
tion with prompt and accessible information on the 
rocedures and conditions for the acquisition of hous 
or ownership and carry oul the necessary organizationa 
measures permitting the unhindered transfer and sale of 
housing for ownership by citizens upon their application 


4. In the transition period for the establishment of a 
housing market for owners of privatized apartments, the 
same conditions for payment and the organization of the 
maintenance and repair of housing will be preserved as for 
the tenants of living quarters in the houses of the state and 
municipal housing stock. Questions pertaining to the pay- 
ment of municipal services are regulated by enforceable 
acts ensuring the social protection of citizens. 


5. The Government of the Republic of Kyrgyzstan will: 


—@slablish procedures to determine the cost of the 
privatization of dwelling houses and apartments and 
the rates for maintenance and repairs, for the renting 
and leasing of housing, and for the compensation of 
expenses ensuing from Article 14 of the Law of the 
Republic of Kyrgyzstan “On the Privatization of the 
Available Housing in the Republic of Kyrgyzstan” to 


operating organizations, 


—adopt a package of standardized documents necessary 
for the accomplishment of the privatization of 
housing, 


“ee on making the legislative acts of the 
epublic of Kyrgyzstan conform to the Law of the 
Republic of K “On the Privatization of the 
Available Housing in the Republic of Kyrgyzstan”, 


—make the decisions of the government of the republic 
conform to the Law of the Republic of Kyrgyzstan 
“On the Privatization of the Available Housing in the 


Republic of Kyrgyzstan.” 


After the implementation of the Law of the Republic of 
Kyrgyzstan “On the Privatization of the Available 
Housing in the Republic of Kyrgyzstan,” the decree No 
110 of the Council of Ministers of the Kirghiz SSR of 5 
April 1989 “On the Affirmation of the Statute on the 
Procedure for the Sale to Citizens for Personal Owner- 
ship of Dwelling Houses and Apartments in the Houses 
of the State and Public Housing and Payment of the 
Expenditures for Their Upkeep and Repair” is to be 
considered null and void. 


6. By | February 1992, the local soviets of people's 
deputies will undertake measures to declare null and 
void the acts on the free transfer of available state and 
municipal housing in violation of legislation and to 
provide for punishment for losses caused as a result of 
these violations. 

7. It is recommended that public associations (organiza- 
tions) transfer and sell to citizens for ownership housing 
belonging to them under the conditions foreseen for the 
available state and municipal housing. 
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pened M. Sherimkulov, chairman of the Supreme 
viet of the Republic of Kyrgyzstan 

Bishkek 

20 December 199! 


Law on Freedom of Religion 


Text of Law 


925DOII3A Bishkek SLOVO KYRGYZSTANA 
in Russian 13 Feb 92 p 4 


[Law of the Kyrgyzstan Republic on Freedom of Reli- 
gion and Religious Organizations] 


(Text) This Law is based on principles contained in 
international treaties and pacts, as well as in the Decla- 
ration of Human Rights and Freedoms—that the 
freedom of possessing religious or atheistic convictions 
and of engaging in corresponding activities is subject 
only to those restrictions which are necessary to safe- 
guard public safety, public order, life, health and 
morality, as well as the rights and freedoms of other 
citizens. 


Chapter I. General Provisions 
Article 1. Objectives of the Law 


This Law guarantees the rights of citizens of the 
Republic of Kyrgyzstan to determine and express their 
attitudes toward religion, to hold convictions corre- 
sponding to this, and to profess their religion and carry 
Out religious rights unhindered, it also guarantees social 
justice and equality, and defense of the rights and 
interests of citizens regardless of their religious attitudes, 
and it regulates relations associated with activities of 
religious organizations. 


Article 2. Legislation of the Republic of Kyrgyzstan on 
Freedom of Religion and Religious Organizations 


Legislation on freedom of religion and religious organi- 
zations consists of this Law, which establishes the basic 
guarantees of freedom of religion in accordance with the 
Constitution of the Republic of Kyrgyzstan, and of laws 
of the Republic of Kyrgyzstan published in correspon- 
dence with it. 


Article 3. The Right to Freedom of Religion 


Freedom of religion guaranteed by the Constitution of 
the Republic of Kyrgyzstan includes the right of each 
citizen to freely and independently determine his atti- 
tudes toward religion, to profess any religion singly or 
jointly with others or not to profess any religion, to 
change religious convictions, and equally so, to express 
and disseminate convictions associated with religious 
attitudes. 


Parents or persons substituting for them have the right to 
educate their children in accordance with their own 
religious attitudes, by mutual consent. 
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Any coercion in a citizen's determination of his attitudes 
toward religion, toward professing or rejecting religion 
and toward participation in religious services, rites and 
ceremonies, and in religious instruction, is prohibited. 


Article 4, of Citizens Regardless of Their 
Religious A 


Citizens of the Republic of Kyrgyzstan are equal before 
the law in all areas of civic, tical, economic, social 
and cultural life regardiess of religious attitudes. A 
citizen's attitudes toward religion may not be indicated 
in official documents, except in cases where the citizen 
himself wishes to do so. 


Any direct or indirect restriction of nights or establish. 
ment of any advantages for citizens depending on their 
religious attitudes, and equally so, incitement of enmity 
and hatred or abuse of the feelings of citizens, and 
defamation of religious objects venerated in a given 
religion, incur liability established by law. 


No one may evade fulfillment of responsibilities established 
by law on the basis of religious convictions. Substitution of 
Sliiienses ef ene sempenaibliity by ensther on tho baal of 
convictions is permitted only in cases foreseen by legislation 
of the Republic of Kyrgyzstan. 


PO Cae es 


The state does not interfere in the activities of religious 
organizations in so far as they do not conflict with legisla- 
tion, prohibits establishment of any advantages for, or 
restriction of, one religion or denomination in relation to 
others, does not finance the activities of religious organi- 
zations and activities of atheistic propaganda. 


The state promotes establishment of relations of mutual 
tolerance and between citizens professing a reli- 
gion and not ing one, between religious organiza- 
tions of different denominations, as well as between their 


Religious organizations have the right to participate in 
political life in accordance with the Constitution of the 
Republic of Kyrgyzstan. Creation and activities of reli- 
gious parties and their affiliates, departments and divi- 
ions in the Republic of Kyrgyzstan are prohibited. 


Religious organizations have the mght to participate in 
public life, as well as to use, on an equal basis with public 
associations, the mass media in accordance with legisla- 
tion of the Republic of Kyrgyzstan on public associations. 


Article 6. Separation of the School From Religious 
Organizations 


The state educational system in the Republic of Kyr- 
gyzstan is separate from religious organizations. Access 
to different kinds and levels of education is granted to 
citizens regardless of religious attitudes. 
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Citizens may undergo instruction in religious dogma and 
receive a religious education in the language of their 
choice, individually or jointly with others. 


Religious organizations possessing charters (regulations) 
registered according to the establishea p ure have 
the right to establish educational institutions and study 
groups for rel 8 education of children and adults in 
accordance with their regulations, and to provide 
instruction in other forms, using for this purpose 
building space belonging to them or provided for their 
use. 


Organized instruction of chiluren in religious dogma is 
conducted with the consent of parents or of persons 
substituting for them. 


Persons teaching religious dogma must possess a special 
ecclesiastical education and conduct their activities with 
the permission of an ecclesiastical administration or 
center. Considering the need for moral and spiritual 
education of the growing generation, introduction of 
lessons in spirituality morality into schools is per- 
mitted to the extent possible. Teachers are selected by 
local offices of public education. 


Chapter Il. Creation of Religious Organizations 
Article 7. Types of Religious Organizations 


Islamic, Christian and other religious societies, admin- 
istrations and centers and ecclesiastical educational 
institutions are religious organizations in the Republic of 
Kyrgyzstan. 


Religious organizations have the right to create their own 
associations. Religious associations are represented by 
their centers (administrations). 


Religious organizations are formed in the Republic of 
Kyrgyzstan in order to satisfy the religious needs of 
citizens to profess and disseminate their faith, and they 
act in accordance with their own structure, they select, 
appoint and replace their personnel in accordance with 
their charters (regulations). 


Religious administrations and centers have the right to 
create ecclesiastical educational institutions to provide 
instruction to clergy in religious specialties they require. 
Citizens studying by correspondence in higher and sec- 
ondary ecclesiastical educational institutions enjoy the 
rights and privileges of military service deferment, tax- 
ation and inclusion of training time in total time worked, 
in accordance with procedures established for students 
of state educational institutions. 


Article 8. Charters of Religious Organizations 


Charters (regulations) or other documents governing 
religious educational activity and resolving internal 
issues of a religious organization are not subject to 
registration in state organs. The state takes into consid- 
eration and respects interna! regulations of religious 
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organizations, if they are submitted to the corresponding 
state bodies and do not conflict with existing legislation. 


In order to obtain the mghts of a legal entity for religious 
Organizations, citizens establishing them numbering not 
less than 10 persons having attained an age of 18 years 
must submit an application, with the charter (regula- 
tions) attached, to justice en 7 jurisdiction over 
the intended plece of their function. If this organization 
is subordinated to any republic religious institution, this 
is documented in the charter and registered following 
examinatior, by the indicated institution. Having exam- 
ined the charter in the course of one month, justice 
organs adopt the corresponding decision. The charter 
must contain the following information: 


the name, kind, location and region of activities of the 
religious organization, and its religious affiliation, 


—the procedures of its formation, its structure and 
administration, 


——property status, funding sources and property rela- 
tions within the organization itself and with inter- 
acting organizations, 


—the nghts to establish enterprises and mass media and 
to create educational institutions, 


—the procedure for liquidating the organization and 
organs established by it, 


—other regulations associated with particular features of 
the organization's activity. 


As legal entities, religious organizations enjoy rights and 
bear responsibilities in accordance with civil law and 
their charters (regulations). 


Article 9. Rejection of Registration of the Charter of a 
Religious Organization as a Legal Entity 


Registration of the charter (regulations) of a religious 
organization as a legal entity may be rejected in the event 
that its regulations conflict with the requirements of this 
Law and other legislative acts of the Republic of Kyr- 
gyzstan. 


The decision to reject registration of the charter (regula- 
tions) of a religious society or religious organization is 
sent to the applicant in written form with the grounds for 
rejection indicated. 

Cases in which registration of a charter is rejected or the 
time established by this Law to reach a decision is 
exceeded may be appealed in court in accordance with 
the procedure established for appealing incorrect actions 
by organs of state administration and officials which 
infringe upon the rights of citizens. 


Article 10. Termination of the Activities of Religious 
Organizations 


The activities of religious organizations may be termi- 
nated only upon their liquidation in accordance with 
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their own regulations or in the event of violation of the 
provisions of this Law, as well as of other legislative acts 
of the Republic of Kyrgyzstan. 


The decision to terminate the activities of a religious 
organization as a legal entity 1s adopted by the organ that 
registered its charter (regulations). This decision may be 
appealed in court in accordance with the procedure 
foreseen by legislation of the Republic of Kyrgyzstan on 
civil legal proceedings. 


Chapter III. Property Status of Religious Organizations 
Article 11. Property of Religious Organizations 


Property of religious organizations may include build- 
ings, Structures, objects of religious worship, objects 
intended for productive, social and charitable purposes, 
money and other property necessary for their activities. 


Religious organizations possess the night to own property 
acquired or created by them through their own resources, 
property donated (bequeathed) by citizens and public 
organizations or transferred by the state, and equally so, 
property acquired on other grounds foreseen by law. 


Property located abroad may also be owned by religious 
organizations. 


Religious organizations have the right to appeal for 
voluntary financial and other donations, and to receive 
them. 


Financial and property donations to religious organiza- 
tions are not taxed. 


Article 12. Use of Property Owned by the State, Public 
Organizations or Citizens 


Religious organizations have the right to use, for their 
own needs, buildings and property provided to them on 
a contract basis by state and public organizations or 
citizens. 


Local soviets of people's deputies and state organs may 
transfer to the ownership of religious organizations, or 
permit uncompensated use, of buildings of worship and 
other property owned by the state. 


Religious organizations have a preferential mght of 
transfer of usable buildings of worship from contiguous 
territory to them. 


Decisions regarding transfer of buildings of worship and 
property to religious organizations must be made not later 
than a month's time from the moment of receipt of a 
corresponding petition; such a decision must be commu- 
nicated simultaneously in written form to the petitioner. 


Objects and articles that are historical and cultural 
monuments are transferred to religious organizations 
and used by them in accordance with legislation of the 
Republic of Kyrgyzstan. 
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Religious organizations possess and use land in accordance 
with procedures established by legislaion of the Republic 
of Kyrgyzstan. Construction of buildings of worship is 
with the permission of local soviets of people's deputies. 


Article 13, Productive and Economic Activities of Reli- 
gious Organizations 


Religious organizations have the mght to establish, in accor- 
dance with legislatic . of the Republic of Kyrgyzstan and 
their own charters (regulations), publishing, productive, 
restoration and construction, agricultural and other enter- 
prises, as well as charitable institutions (orphanages, 
boarding schools, hospitals and others) possessing the rights 
of a legal entity. 


Profit from productive activities and other income of the 
enterprises of religious organizations are taxed in accor- 
dance with legislation of the Republic of Kyrgyzstan, 
according to procedures and in the amounts established 
for enterprises of public organizations. 


Article 14. Disposal of the Property of Religious Organi- 
zations Terminating Their Activities 


After religious organizations terminate their activities, 
property granted to them for their use by a state public 
organization or by citizens is ,eturned to its previous owner. 


When a religious organization terminates its activities, 
property in its possession is disposed of in accordance 
with its charter (regulations) and existing legislation. 


Property intended for religious worship belonging to 
religious organizations may not be recovered on the basis 
of the claims of a creditor. 


In the absence of legal successors property transfers to 
state ownership. 


Chapter IV. of C 
Orpenizations Kesociates With Religions Freedom 
Article 15. Religious Rites and Ceremonies 


Citizens and religious organizations have the right to 
establish and maintain freely accessible places of reli- 
gious worship or religious meetings, as well as places 
venerated by a particular religion (places of pilgrimage). 


Divine services and religious rites and ceremonies are 
conducted unhindered in houses of prayer and on their 
land, in places of pilgrimage, in institutions of religious 
organizations, at cemeteries, and in apartments and 
homes of citizens. 


The command of military units does not hinder partici- 
pation of military servicemen in divine services and 
their fulfillment of religious rites in their free time. 


Religious organizations have the right to offer to conduct 
divine services for citizens in hospitals, homes for the 
aged and disabled and in prisons. 
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Divine services and religious rites are conducted in hospi- 
tals, in homes for the aged and disabled and in places of 
preliminary confinement and imprisonment at the request 
of citizens in them, The administration of these institutions 
provides assistance in inviting clergy, and participates in 
determining the time and other conditions of conducting 
divine services, rites or ceremonies. 


In other cases public divine services and religious rites and 
ceremonies are conducted in accordance with procedures 
established for the conduct of meetings, rallies, demonsira- 
tions and marches in the Republic of Kyrgyzstan. 


The ancient Muslim rite of circumcision and sanctifica- 
tion of a marriage by Muslim custom in a mosque and in 
the family are permitted for Muslims, as are baptism and 
marriage in a church for Christians upon signing a 
marriage contract, in addition to civil registration. The 
days of Orozoayt, Kurman-Ayt and Christmas are 
declared to be nonworking holidays. 


Article 16. Religious Literature and Articles of Religious 
Purpose 


Citizens and religious organizations have the right to 
acquire and use religious literature in the language of 
their choice, and equally so, other articles and materials 


of religious purpose. 


Religious organizations have the right to manufacture, 
export, import and distribute articles of religious pur- 
pose, religious literature and other informative material 
of religious content in accordance with existing legisla- 
tion of the Republic of Kyrgyzstan. 


Religious centers and administrations enjoy the right of 
publishing and distributing religious literature in accor- 
dance with legislation of the Republic of Kyrgyzstan. 


Religious administrations and centers have the exclusive 
right to produce articles of religious worship. 


Article 17. Charitable, Cultural and Educational Activities of 
Religious Organizations 


Religious organizations may create societies and other 
associations of citizens formed to study and distribute 
religious literature and for charitable and other cultural 
and educational activity. They possess their own charters, 
registered in accordance with procedures established for 
public organizations of the Republic of Kyrgyzstan. 


Religious organizations have the right to carry out charitable 
activities both independently and through public funds. 


Donations and deductions for these purposes are 
excluded from the amounts subject to taxation. 


Article 18. International Ties and Contacts of Citizens 
and Religious Organizations 


Citizens and religious organizations have the right to estab- 
lish and maintain international ties on a group or individual 
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basis and direct personal contacts, to include tnps abroad 
for pilgrimages and for participation in meetings and other 
religious measures. 


Religious organizations may send citizens of the 
Republic of K abroad to study in ecclesiastical 
educational institutions, and accept foreign citizens for 
these purposes. 


Vv. in and 
a af Labor in Religious Organizations at 
Article 19. Legal Labor Relations and Religious 
Organizations 


A religious organization has the right to hire citizens for 
work. The working conditions are established by agree- 
ment between the religious organization and the worker, 
and they are indicated in the labor contract, which is 
concluded in written form. 


A religious organization is obligated to register a labor 
contract in accordance with the established procedure. 


Documents determining the terms of payment of the 
wages of clergymen are registered in accordance with the 
same procedure. 


Citizens working in a religious organization on the basis 
of a labor contract may be members of a trade union. 


Articie 20. Labor Rights of Citizens Working in Religious 
Organizations 


Legislation on labor, on social insurance and on social 
support to blue and white collar workers of state and 
public enterprises, institutions and organizations applies 
to citizens working on the basis of a labor contract in 
religious organizations as well as at enterprises, institu- 
tions and charitable institutions created by them. 


Income from work in religious organizations obtained by 
citizens, including clergymen, is taxed according to rates 
established for blue and white collar workers of state 
enterprises, institutions and organizations. 

Religious organizations, their enterprises and charitable 
institutions make deductions into the State Social Insur- 
ance Fund and the Pension Fund of the Republic of 
Kyrgyzstan in accordance with the procedure and in 
amounts established for public organizations, their 
enterprises and institutions. 


Chapter VI. The State and Religious Organizations 


Article 21. Mutual Relations Between the State and 
Religious Organizations 


State structures established by the President of the 
Republic of Kyrgyzstan as well as bodies of local self- 
management in the Republic of Kyrgyzstan provide 
necessary assistance to religious organizations at their 
request in resolving organizatio.al, legal, social, eco- 
nomic and other matters. 
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Article 22. Liability for Violation of 
gious Freedom and Religious 


Officials and citizens violating legislation on religious 
freedom and religious organizations bear liability estab- 
lished by legislation of the Republic of Kyrgyzstan. 


Article 23. International Treaties 


If rules other than those contained in legislation of the 
Republic of Kyrgyzstan on ee freedom and reli- 
gious organizations are establi in an international 
treaty to which the Republic of Kyrgyzstan is a party, the 
rules of the international treaty are applied. 


[Signed] A. Akayev, president of the Republic of Kyrgyzstan 
Bishkek, 16 December 1991 


on Reli- 


Decree on Implementation 
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[Decree of the Supreme Soviet of the Republic of Kyr- 
gyzstan on Enactment of the Law of the Republic of 
Kyrgyzstan “On Freedom of Religion and Religious 
Organizations"’] 


[Text] The Supreme Soviet of the Republic of Kyrgyzstan 
resolves. 


1. To enact the Law of the Republic of Kyrgyzstan “On 
Freedom of Religion and Religious Organizations” from 
the moment of its publication. 


2. To establish that the charters (regulations) of religious 
organizations currently registered and functioning in the 
republic are subject to registration in accordance with the 
procedure established by law in order to permit them to 
obtain the status of a legal entity prior to | June 1992. 
Religious organizations previously not registered, newly 
established religious organizations and those changing their 
religious affiliation submit their charters (regulations) 
beginning | June 1992 and acquire the competency of legal 
entities following registration of charters (regulations) in 
accordance with the procedures established by law. 


3. That the Government of the Republic of Kyrgyzstan: 


—is to draft and approve the Regulations on Procedures for 
Registering Religious Organizations and determine the 
fees for registration of religious organizations and the 
procedure of their collection, prior to | June 1992; 


—is to allocate additional manpower to justice organs 
for a special service created in connection with regis- 
tration of religious organizations, and examine the 
measures of material, financial and other support of 
this service, prior to | February 1992; 


—is to submit proposals to the Supreme Soviet of the 
Republic of Kyrgyzstan on reconciling laws of the 
Republic of Kyrgyzstan with this Law, and on liability 
for its violation, prior to | June 1992. 
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4. That local soviets of people's deputies of the Republic of 
Kyrgyzstan are to implement the necessary measures to 
ensure fulfillment of the requirements of the Law of the 
Republic of Kyrgyzstan “On Freedom of Religion and 


Religious Organizations.” 


[Signed] M. Sherimkulov, chairman of the Supreme 
Soviet of the Republic of Kyrgyzstan 
Bishkek, 16 December 1991 


TURKMENISTAN 


Law on 1992 State Budget 


925D0309A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 5 Mar 92 pp |, 3 


S - Law: On State Budget of Turkmenistan 
or 1992") 


[Text] Article 1. Adopt a state budget of Turkmenistan for 
1992 for revenues in the amount of 47.9625 billion rubles 
and expenditures in the amount of 52.15 billion rubles. 


Adopt a maximum deficit limit for the state budget of 
Turkmenistan for 1992 in the amount of 4.1875 billion 
rubles. Establish that financing of budgetary expendi- 
tures, with the exception of expenditures on wages, 
stipends, grants, feeding, medicines, heating, and 
lighting, is to be carried out within limits of actual 
revenue receipts. 


Article 2. Adopt a centralized budget of Turkmenistan 
for 1992 for revenues in the amount of 46,300,469,000 
rubles, for expenditures in the amount of 
49,996,407,000 rubles and a maximum deficit limit for 
that budget in the amount of 3,695,938,000 rubles. 


Article 3. Include in the state budget of Turkmenistan for 
1992 the budgets of oblasts, cities, and rayons under 
State jurisdiction for revenues in the total amount of 
9,923,196,000 rubles (including deductions from taxes 
and subvention allocated from the centralized budget) 
and for expenditures in the total sum of 10,414,758,000 
rubles including those for oblasts, cities and rayons 
under state jurisdiction: 



































(Thousands of rubies) 
Revenees Expendi- 
tures 

Balkan Obiast 1,125,438 1,194,630 
Man Obiasi 1,962,712 2,060,300 
Tashauz Oblast 2,176,706 2,230,530 
Chardzhou Obiast 1,958,009 2,062,612 
Cities: Ashkhabad 1,384,204 1,504,570 
Bezmein 160,307 168,804 
Rayons: Ashkhabadskiy 250,423 261,255 
Bakhardenskiy 139,133 140,976 
Geok-Tepinskiy 165,737 168,579 
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Kaakhkinskiy 138,743 147,156 
Kirovehiy 97,065 99,972 
Serakhskiy 99,96) 102,262 
Tedzhenshiy 264,756 273,712 











Direct the Ministry of -inance of Turkmenistan to regu- 
late, through direct accounting between the centralized 
budget and budgets of oblasts, cities, and rayons under 
state jurisdiction, the changes in volumes of these budgets 
stemming from corrections that were made by the 
Supreme Soviet of Turkmenistan in adopting the state 
budget of Turkmenistan for 1992. 


Article 4. Establish that revenues of the centralized 
budget of Turkmenistan for 1992 will be formed at the 
expense of: 


Deductions from value added taxes; 


Deductions from the tax on profits of enterprises, asso- 
ciations, and organizations, except for those forming 
part of the local economy; 


Fixed payments of the state Turkmengazprom Corpora- 
tion and the republic Turkmenagroprompererabotka 
Production Association; 


Excise taxes on liquor and vodka products, motor 
vehicle gasoline and other goods with increased demand; 


Article 5. Adopt taxes and payments into the state budget of 
Turkmenistan for the state Turkmengazprom Corporation 
in the total amount oi 25.096 billion rubles, including: 











Value added tax 7,8 56,000 
Profit tax 3,410,000 
Fixed payments 13,830,000 








Article 6. Direct the Ministry of Finance of Turkmeni- 
stan to make a more precise determination of the 


amount of fixed payments to the state Turkmengazprom 
corporation proceeding from agreements concluded with 
consumers of Turkmenistan gas. 


Article 7. Take into account in the centralized budget 
revenues from various sources in the following amounts: 

















(Thoesands of rubles) 
Tax on profits of enterprises, $,519,143 
Value added tax 14,058,000 
Fixed payments 17,354,000 
Excise tax 1,501,500 








Article 8. Grant the right to the Government of Turk- 
menistan to establish fixed payments for raw material 
resources and excise taxes on various types of products 
sold at free prices. 
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Article 9. Establish that in 1992 funds of the centralized 
budget will be used to ensure the functioning and develop- 
ment of branches of the national economy, the financing of 
the most important scientific-technical projects and social 
programs, creation of necessary financial reserves, and 
cover other expenses. 


Article 10. Adopt appropriations for 1992 out of the cen- 
tralized budget for the realization of measures in the fol- 
lowing amounts: 
























































(Thowsands of rubles) 
For financing of national economy—Total 23,291,698 
Including: 
Financing of capital construction—Total 5,352,570 
Including repayment of credit debt for 1991 300,000 
Payment ‘or difference in prices for: 
a) Food 14,019,136 
b) Medicines 184,000 
c) Children’s goods 1,000,000 
For financing of social-cultural measures— 7,489,304 
Total 
Including: 
Public education, vocational training of 1,782,832 
personne! 
Public health and physical culture 785,353 
Social security 4,045,602 
For maintenance of public health organs, 1,022,044 
legal organs, and procurator’s office 
For maintenance of organs of state power 248,376 
and management 
For formation of a reserve fund of the 310,000 
government of Turkmenistan 
For formation of a fund for extraordinary 1,000,000 
situations 








Article 11. Adopt appropriations for the maintenance of the 
following out of total allocations for maintenance of public 
health organs, legal organs, and procurator’s office: 
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Committee of State Control of 10,197 
Turkmenistan 
Ministries and agencies of Turkmenistan 197,76! 
and their organs 








Article 13. Allocate subventions out of the centralized 
budget for oblasts, the city of Bezmein, and rayons under 
state jurisdiction for the equalization of the level of social 
security in the amount of 3,899,057,000 rubles, as follows: 












































(Thousands of rubles) 
Balkan Oblast 260,544 
Man Oblast 742,859 
Tashauz Oblast 1,503,909 
Chardzhou Obiast 650,473 
City of Bezmein 54,096 
Rayons: Ashkhabadskiy 115,029 
Bakhardenskiy 116,091 
Geok-Tepinskiy 130,216 
Kaakhkinskiy 33,585 
Kirovskiy 68,222 
Serakhskiy 71,231 
Tedzhenskiy 152,802 





Establish that subventions are utilized strictly for their 
designated purpose. 


Grant the Ministry of Finance of Turkmenistan the right 
to make more precise the amount of subventions in cases 
of a shortfall in revenues for the centralized budget. 


Article '4. Instruct local soviets of people's deputies to 
direct the free unused balance of budgetary funds of local 
soviets of people's deputies as of | January 1992 into the 
financing of planned expenditures for 1992. The Min- 
istry of Finance of Turkmenistan to make more exact the 
amount of subventions from the indicated sums. 


Article 15. Establish a turnover balance in hand for the 
centralized budget in the amount of 50 million rubles. 

















(Thoesands of rebles) Article 16. Adopt norms for deductions into budgets of 
Higher Economic Court of 804 oblasts, cities, and rayons under state jurisdiction: 
Turkmenistan 
Committee for State Security of 121,214 a) From profits of: oblasts, city 17 percent 
Turkmenistan of Bezmein, and rayons under 
Procurator’s office of Turkmenistan 31,138 a ee 
City of Ashkhal ad 3.7 percent 





Article 12. Adopt expenditures on the maintenance of the 
following out of total allocations for maintenance of cen- 


tralized organs of state power and management: 














(Thoesands of rubles) 
Government of Turkmenistan 30,321 
Supreme Court of Turkmenistan 10,099 











b) From the sum of value added tax with the exception of receipts 
from liquor and vodka production and wine making industry of. 








obiasts, city of Bezmein, and 50 percent 
City of Ashkhabad 7 percent 








[Signed] S. Niyazov, president of Turkmenistan 
Ashkhabad, 19 February 1992 
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Law on Destatization, Privatization 


925D0308A Ashkhabad TURKMENSKAYA ISKRA 
in Russian 5 Mar 92 p 2 


{Law of Turkmenistan on Destatization and Privatiza- 
tion of Property in Turkmenistan, signed by President S. 
Niyazov of Turkmenistan in Ashkhabad on 19 February 
1992) 


[Text] This law defines the legal fundamentals of the 
destatization and privatization of state property in Turk- 
menistan during the period of the establishment of 
market relations. 


The law is intended to develop various forms of property 
ownership, give citizens the economic freedom to choose 
their occupation and sphere of employment, and create 
new economic structures. 


SUBDIVISION I. General Provisions 
Section 1. Concepts of Destatization and Privatization 
of Property 


1. Destatization is the transfer of ihe state's authority 
and functions in economic management to the enterprise 
level and the conversion of state property into other 
forms of property—collective enterprises, joint-stock 
companies, cooperatives, and other enterprises not 
owned by the state. 


2. Privatization is the acquisition of state property and 
state stock (or shares) in joint-stock companies and other 
economic societies and associations by private citizens 
and the legal entities they establish. 


Section 2. Legislation on Conversion of State Property 
in Turkmenistan 


1. This law will stipulate the terms and procedures of the 
destatization and privatization of state property in Turk- 
menistan. 


2. Legal relationships arising during the process of the 
destatization and privatization of the state property of 
Turkmenistan, including property outside Turkmeni- 
stan, will be regulated by this law, the Law on Property 
Ownership in Turkmenistan, and other legislative enact- 
ments of Turkmenistan anc other states. 


3. The destatization and privatization of housing, socio- 
cultural establishments, and objects of cultural and his- 
torical value and the distinctive features of the privati- 
zation of the property of state agricultural enterprises 
will be regulated by special laws of Turkmenistan. 


Section 3. Objects of Destatization and Privatization 


1. The destatization and privatization of state property 
in Turkmenistan will be permitted in all spheres of the 
national economy. 
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State property will become the object of destatization 
and privatization as soon as it is included in the desta- 
tization and privatization program. 


2. The list of objects not subject to destatization and 
privatization because of the interests of defense, secu- 
rity, environmental protection, the performance of the 
state’s guaranteed social functions, and the need to 
secure the state monopoly in certain spheres of activity, 
will be compiled by the Government of Turkmenistan. 


3. Specific conditions of destatization and privatization 
may be established for certain types of state enterprises 
and spheres of the national economy of Turkmenistan 
according to the procedure defined by law. 


Section 4. Parties Acquiring Property as a Result of 
Destatization and Privatization 


The parties acquiring property as a result of destatiza- 
tion and privatization may be the following: 


citizens of Turkmenistan; 
citizens of other states and stateless individuals; 


legal entities of Turkmenistan and other states. 


Section 5. Rights of Parties To Acquire Property 


1. The members of the labor collective of a state enter- 
prise, including individuals who retired from the enter- 
prise and individuals with a legal right to return to an 
earlier job at the enterprise, will be given preference over 
other parties if they wish to acquire the property of this 
enterprise, and citizens of Turkmenistan will be given 
preference over legal entities of Turkmenistan and citi- 
zens and legal entities of other states. 


2. If the property of an enterprise is acquired by citizens 
who are not members of this labor collective, the Gov- 
ernment of Turkmenistan may set limits on purchases of 
the property to be privatized. 


3. To prevent the excessive concentration of capital and 
the monopolization of production, laws of Turkmenistan 
may set limits on the acquisition of enterprises, stock (or 
shares), and other property by banks and other legal 
entities. 


4. The terms of participation by foreign legal entities and 
citizens in destatization and privatization will be regu- 
lated by laws on foreign investment in Turkmenistan. 
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Programs for the destatization and privatization of prop- 
erty in Turkmenistan may set restrictions and limits on 
the acquisition of property to be privatized by individual 
foreign investors and by all foreign capital. 


Section 6. Principles of Destatization and Privatization 


The basic principles of destatization and privatization 
will be the following: 


1) the preferential right of the labor collective of the 
enterprise being converted to decide forms of destatiza- 
tion and privatization, 


2) the guaranteed social protection of all citizens during 
the destatization and privatization process, 


3) the combination of transfers of property for free and 
for pay during the destatization and privatization pro- 
cess; 


4) glasnost and state and public supervision of the 
Organization and institution of measures for destatiza- 
tion and privatization. 


Section 7. Bodies Conducting Destatization and 
Privatization 


1. The destatization and privatization of state property 
within the territory of Turkmenistan will be conducted 
by the following: 


the State Committee of Turkmenistan for State Property 
(hereafter referred to as the Committee)}—for property 
owned by Turkmenistan; 


oblast, city, and rayon soviets of people's deputies—for 
communal property. 


Section 8. State Committee of Turkmenistan for State 
Property 


1. The State Committee of Turkmenistan for State 
Property and its territorial agencies will represent the 
interests of the state in transactions involving Turkmen- 
istan property with ownership and disposition mghts. 

2. The decisions of the Committee on the disposition of 
state property under its jurisdiction will be binding for 
state governing and administrative bodies. 

3. The Committee will act on the basis of the Statute on 
the State Committee for State Property, which was 
ratified by the president of Turkmenistan, and will be 
under the immediate jurisdiction of the president of 
Turkmenistan. 


SUBDIVISION II. Forms and Procedures of 
Destatization and Privatization 


Section 9. Forms of Destatization and Privatization 


|. Destatization and privatization may be conducted in 
the following forms: 
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the leasing of state property with an option to buy to the 
labor collective or other lessees represented by legal 
entities or physical persons, 


the conversion of state property into collective property 
by means of the immediate or installment purchase of 
state property by the members of the labor collective, 
including individuals who have retired from this enter- 
prise and individuals with the legal mght to return to an 
earlier job at this enterprise, 


the conversion of a state enterprise into a joint-stock 
company, another economic society or association, or a 


cooperative, 


the sale of state property to private citizens, non-state 
legal entities, and foreign buyers (by means of competi- 
tive bidding, at auction, etc.). 


Destatization and privatization may be conducted in 
other forms not contrary to law. 


2. The form of destatization and privatization will be 
chosen by the majority of members of the labor collec- 
tive. If the labor collective does not wish to participate in 
destatization or privatization, an authorized agency may 
choose the forms of privatization with consideration for 
the national economic significance of the enterprise, the 
level of its technical equipment, the amount of fixed 
capital and its degree of depreciation, the nature of its 
product, and other factors. 


Section 10. Procedure for Making Decisions on 
Destatization and Privatization 


1. The destatization and privatization of property in 
Turkmenistan may be initiated by the following: 


the labor collective of the enterprise, structural units of 
the association, and the collectives of subsidianes and 
other structural subdivisions of the enterprise: 


the enterprise council, 


the State Committee of Turkmenistan for State Property 
and local soviets of people's deputies. 


other legal entities and citizens. 


2. The application for the destatization and privatization 
of Turkmenistan property will be submitted to the 
Committee, and the application for communal property 
will be submitted to the local soviet of people's deputies, 
and it must be processed within a month. 


If the application for the destatization or privatization of 
state property 1s denied. the reasons for the denial must 
be substantiated. 


The format of the application and the amount of the 
state fee to be paid upon its submission will be decided 
by the Committee. 
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Section 11. Program for Destatization and Privatization 


1. The program for the destatization and privatization of 

Turkmenistan property will be drawn up by the Com- 

ee and ratified by the Turkmenistan Supreme 
viet. 


2. The program will envisage the following: 


special guidelines of destatization and privatization 
during the current period of national economic develop- 
ment in Turkmenistan; 


substantiation of the economic expediency of the desta- 
tization and privatization of property with a view to the 
distinctive features of the national economic structure, 


a list of the main objects of state property (or types of 
enterprises) slated for destatization and priority privati- 
zation during the given period; 


the distinctive features and the sequence of conducting 
the destatization and privatization of objects of state 
property, 


the terms and procedures of installment payments in 
sales of state property; 


the stundards governing the distribution of the proceeds 
of destatization and privatization and other standards, 


the benefits and special terms of participation by citizens 
and legal entities in the privatization process. 


Section 12. of Destatization and 


Privatization 


The Committee or its territorial agencies and local 
soviets of people's deputies will form commissions for 
each object slated for destatization or privatization to 
conduct the work of destatization and privatization. The 
commission will be made up of representatives of the 
owner, local soviets of people's deputies, the enterprise 
administration, its labor collective, trade-union organi- 
zations, the financial agency, the bank, and other spe- 


The commission may form groups of experts and enlist 
the services of consulting and other organizations and 
pay them with the funds of the enterprise slated for 
conversion. 


2. The commission will draw up a plan for the destati- 
zation or privatization of the object, envisaging prepa- 
ratory work by central and local governing and admin- 
istrative bodies, appraise the value of the enterprise 
slated for conversion, make the arrangements for the 
destatization or privatization process, and organize the 
process. 


The plan for the destatization or privatization of the 
object will include the following: 
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a description of the composition of the property slated 
for destatization or privatization and the projected 
guidelines of its conversion; 


an inventory of productive and non-productive capital; 
an assessment of assets and liabilities; 
the appraised value of the object; 


an analysis of the financial and economic state of the 
enterprise; 


proposals on the further use of remaining non-privatized 
property. 


The plan for destatization or privatization may include 
other sections when necessary. 


3. The Committee and local soviets of people's deputies 
will make decisions on the advice of their commissions 
on various production and social facilities maintained by 
the enterprise. 


Section 13. Terms of Destatization or Privatization 


1. The fulfillment of certain obligations for an agreed 
period may be envisaged in an agreement between the 
Committee and the new owner in accordance with the 
laws of Turkmenistan: 


the maintenance of the enterprise's specialty, product 
assortment, and minimum production volume; 


the delivery of products to specific consumers; 


the institution of ecological safety and environmental 
protection measures; 


the maintenance of socio-consumer facilities and the 
production infrastructure and the preservation of the 
conditions of their operation; 


the provision of personnel with certain socio-consumer 
benefits; 


other obligations. 


The failure to honor commitments will entail the lia- 
bility of the parties stipulated in the agreement. 


2. When a state enterprise is converted into an enterprise 
based on other forms of ownership, the latter will 
become its legal successor in interest. 


3. When the buyers of state enterprises pay in install- 
ments, property rights will be transferred to the new 
owner after the first payment has been made. Until the 
amount has been paid in full, stats property agencies 
may restrict the right to dispose of property, including 
the prohibition of the sale of this property or its transfer 
for free. 


4. After the ownership rights to the property of the 
enterprise have been transferred to the new owner 
according to the procedure established by law, state 
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property agencies will issue a document attesting to the 
new owner's property rights—a state certificate of own- 
ership. 


SUBDIVISION III. Financial Relations in the 
Destatization and Privatization Process 


Section 14. Appraisal of the Value of State Property 


1. The value of state property slated for conversion will 
be appraised by the commission for destatization or 
privatization on the basis of administrative documents 
and existing laws. 


The appraised value of the state property slated for 
conversion will be based on the existence and actual 
condition of the property listed in the inventory, current 
prices, and other factors influencing the appraised value. 


The appraised property will include fixed and working 
capital, other assets whose value is reflected in the 
enterprise balance (financial assets, unfinished construc- 
tion, etc.), and foreign currency resources 


Section 15. Sources of Funds for Acquisition of State 
Property 


1. Citizens and legal entities may use their own legally 
acquired funds or borrowed funds, including the special 
payment resources allocated for this purpose, to buy 
state property slated for conversion. 


2. State property slated for destatization or privatization 
may be purchased with funds from the following sources: 


a) part of the net profit turned over to members of the 
labor collective; 


b) proceeds from the sale of property owned by members 
of the labor collective and the amortization deductions 
for its value: 


c) bank credit and other borrowed funds; 


d) personal funds, including the special payment 
resources; 


e) other funds not owned by the state. 


3. Special payment resources will be allocated to citizens 
of Turkmenistan to give them equal opportunities to 
participate in privatization and the purchase of state 
property in Turkmenistan. 


The terms of the issuance, circulation, and use of the 
privatization resources will be defined in a statute rati- 
fied by the president of Turkmenistan. 


Section 16. Procedure for Using Proceeds from 
Destatization and Privatization 


1. The proceeds from the destatization and privatization 
of state property will be owned by the state and will be 


deposited in special accounts. 
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2. The procedures and guidelines for using the proceeds 
from the destatization and privatization of state prop- 
erty in Turkmenistan will be defined by the Government 
of Turkmenistan. 


SUBDIVISION IV. Social Aspects of Destatization and 
Privatization 


Section 17. Privileges Granted During Destatization and 
Privatization Process 


1. During the destatization and privatization of a state 
enterprise, the members of the labor collective and the 
labor veterans who have retired from this enterprise, as 
well as individuals with a legal mght to return to an 
earlier job at the enterprise, will be granted the following 


privileges: 
the preferential right to acquire enterprise property; 


the transfer of separate production and social facilities 
maintained by the enterprise to them for free as their 
property or for their use; 


installment plans for purchases of stock and other prop- 
erty; 


sales of stock and other property at preferential prices; 


the transfer of property with a level of depreciation 
exceeding 70 percent to them for free. 


The total amount of these privileges, including the 
special payment resources received by the workers, may 
not exceed 30 percent of the appraised value of the 
property to be purchased. 


Section 18. Guarantees for Personnel of Enterprises 
Slated for Destatization and Privatization 


1. The labor relations between the personnel of enter- 
prises that have undergone destatization and privatiza- 
tion and the new owners of the enterprises will be 
regulated by existing labor laws of Turkmenistan with 
consideration for the provisions of this section. 


The new owner will negotiate a new collective contract 
with the trade-union organizations at the enterprise 
within six months after the transfer of ownership rights. 
Until this contract has been signed, all of the provisions 
of the earlier collective agreement must be observed. 


2. The collective contract will be negotiated at all enter- 
prises acquiring the rights of a legal entity, regardless of 
the form of ownership. 


The placement of released personnel in new jobs and 
other social guarantees will be secured in accordance 
with the employment laws of Turkmenistan. 


3. Members of the labor collective released from the 
enterprise in connection with its destatization or priva- 
tization will have equal rights with other personnel to 
acquire part (or a share) of enterprise property. 
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SUBDIVISION V. Final Provisions 


Section 19. Procedure for Settling Disputes Arising 
During Destatization and Privatization Process 


|. Disputes arising between government bodies of Turk- 
menistan and legal entities and citizens during the desta- 
tization and privatization of property will be settled by a 
court of law. 


2. Losses incurred by citizens, legal entities, and the state 
during destatization and privatization as a result of 
unlawful actions by participants in these processes will 
be reimbursed in full by the guilty party in accordance 
with existing laws and this law. 


3. Any decision by the body conducting destatization or 
privatization and its failure to process an application in 
time may be appealed in a court of law. 


Section 20. Liability for Violations of Destatization and 
Privatization Laws 


1. Turkmenistan laws will establish degrees of liability 
for violations of destatization and privatization laws of 
Turkmenistan in the following cases: 


the refusal to accept applications for destatization or 
privatization, 


the failure to process applications for destatization or 
privatization in time; 


the concealment of information about the enterprise 
slated for destatization or privatization from the parties 
to the destatization or privatization process, the decep- 
tion of the parties with regard to the composition or 
price of the object of sale, and the concealment of 
information about the sale of the object and the results of 
competitive bidding or auctions; 


the unsubstantiated refusal to sell an enterprise or stock 
(or shares) in a state joint-stock company or association; 


the unsubstantiated refusal to negotiate a contract with 
the labor collective of the enterprise slated for destatiza- 
tion or privatization or the failure to observe require- 
ments regarding social benefits and guarantees for the 
workers of the enterprise slated for destatization or 
privatization; 


the disclosure of information about the bidders in com- 
petitive bidding or auctions before the submission of the 
first bids or before the start of the auction. 


2. Laws of Turkmenistan may establish liability for other 
violations of destatization and privatization laws. 


Section 21. Information About Destatization and 
Privatization 


1. Programs for the destatization and privatization of 
enterprises owned by Turkmenistan will be published 
within a month after they have been ratified by the 
Turkmenistan Supreme Sovi ‘. 
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2. Information about the destatization and privatization 
of property will be published in special editions by the 
Committee for State Property. 


3. Information about the results of destatization and 
privatization will be published within two months. 


[Signed] S. Niyazov, president of Turkmenistan 
Ashkhabad, |9 February 1992 


UZBEKISTAN 


Republic Law on Leasing 


Decree on Implementation 
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(“Decree of Republic of Uzbekistan Supreme Soviet: On 
Procedure for Implementing Republic of Uzbekistan 
Law ‘On Leasing”) 


[Text] The Republic of Uzbekistan Supreme Soviet 
hereby decrees: 


1. The Republic of Uzbekistan Law “On Leasing” will go 
into force at the time it is published. 


2. Within two months the Cabinet of Ministers of the 
president of the Republic of Uzbekistan will do the 
following: 


submit proposals to the Republic of Uzbekistan 
Supreme Soviet on the coordination of legislative enact- 
ments of the Republic of Uzbekistan with the Republic 
of Uzbekistan Law “On Leasing”: 


coordinate the decisions of the Government of the 
Republic of Uzbekistan with the Law “On Leasing” and 
arrange for the amendment or repeal of legislative instru- 
ments conflicting with this law by ministries, state com- 
mittees, and republic agencies; 


submit a list of types of enterprises, associations, orga- 
nizations, property, and resources whose purchase and 
leasing will be prohibited or restricted to the Republic of 
Uzbekistan Supreme Soviet for its consideration. 


3. Until the laws of the Republic of Uzbekistan have 
been coordinated with the Law “On Leasing,”’ existing 
laws will be applied unless they conflict with this law. 


4. Parties who became lessees before the enactment of 
this law may perform their economic activity in accor- 
dance with negotiated contracts. 


5. The ukase of the Republic of Uzbekistan Supreme 
Soviet Presidium of 29 December 1989 “On Leasing 
Regulations in the Republic of Uzbekistan” (VEDO- 
MOSTI VERKHOVNOGO SOVETA RESPUBLIKI 
UZBEKISTAN, 1990, No |, Sec 5) will no longer apply. 
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6. The Cabinet of Ministers of the president of the 
Republic of Uzbekistan, local soviets of people's depu- 
ties, and their executive authorities will conduct all 
necessary investigations of questions connected with the 
employment of workers released from enterprises (or 
organizations) to be leased and arrange for their 
retraining or advanced training. 


7. The enforcement of this law will be overseen by the 
Committee on Economic Reform, Fiscal Policy, and 
Local Government of the Republic of Uzbekistan 
Supreme Soviet. 


[Signed] Sh. Yuldashev, chairman of the Republic of 
Uzbekistan Supreme Soviet 

Tashkent, 

19 November 1991. 


Text of Law 


925D0286B Tashkent PRAVDA VOSTOKA in Russian 
24 Dec 91 p 2 


[Law of Republic of Uzbekistan ‘On Leasing”) 
[Text] 


SECTION I. GENERAL PROVISIONS 


Article 1. The Lease 


The lease is a contract for the possession and use of land, 
other natural resources, and property needed by the 
lessee for the autonomous performance of economic or 
other activity for a specific period of time in exchange 
for some kind of compensation. 


The lease may be applied in all spheres of activity to 
property of all types and forms of ownership not prohib- 
ited by legislative enactments of the Republic of Uzbeki- 
stan. 


Article 2. Lease Laws 

Lease relations will be regulated by this law and other 
legislative enactments of the Republic of Uzbekistan. 
Article 3. Object of Lease Relations 

The objects of lease relations may be the following: 


enterprises, separate production units, shops, farms, 
other subdivisions, and organizations; 


separate buildings, installations, equipment, vehicles, 
commodity stocks, instruments, and other items of 
value; 


land (agricultural land will be leased only for agricultural 
production) and other natural resources. 


Legislative enactments of the Republic of Uzbekistan 
will stipulate the types (or categories) of enterprises and 
Organizations and types of property and natural 
resources that may not be leased. 
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Article 4, Parties to Lease Agreements 


The parties to lease agreements are the lessor and the 
lessee. 


The lessor, the party empowered to lease property, is the 
owner of the property or his representative, including 
foreign legal entities and physical persons. 


Lessees may be legal entities or physical persons, 
including joint ventures, international associations, 
organizations of Soviet and foreign legal entities, and 
foreign states, and international organizations. 


Participation by foreign legal entities and physical per- 
sons in the leasing of state property will be regulated by 
the laws of the Republic of Uzbekistan. 


Article 5. Lease Agreement 


Lease relations will arise from and be based on a lease 
agreement, which will be concluded voluntarily and 
equitably for a specific period of time. Leases of land for 
agricultural use and of other natural resources must be 
long-term contracts—for at least five years. 


The lease agreement may be concluded on the basis of 
competitive bidding. 


The lease agreement will stipulate the following: 


the composition and value of the property to be leased 
and the procedure for its transfer; 


the lease period; 


the terms and amount of lease payments and the dates of 
payment; 


the state in which the lessor must turn the property over 
to the lessee; 


the terms of the use of the property by the lessee; 


the state in which the property must be returned by the 
lessee at the end of the period and the return procedure; 


the obligations of the parties for the restoration and 
repair of leased property; 


the terms of property ownership after full amortization; 


the terms, procedures, and dates of the buyout of leased 
property if it is transferred with an option to buy; 


the terms, procedures, and possibility of subleasing 
leased property; 


the amount of information to be supplied to the lessor by 
the lessee and the dates of its provision; 


the liability of the parties. 


Lease agreements for land and other natural resources 
will also obligate the lessee to use the resource intelli- 
gently and in accordance with its designed purpose. 
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Lease ments will include separate notations of the 
items of the lessor’s property that do not belong to the 
production sphere and their value and stipulate the 
responsibilities of the parties with regard to these items 
(their preservation and maintenance). 


Leases may also include other terms. 


Article 6. Value of Leased Property 


The value of state property to be leased will be deter- 
mined in accordance with the laws of the Republic of 
Uzbekistan. 


The value of nonstate property to be leased will be 
determined by the owner. 


Article 7. Transfer of Property to Lessee 


The lessor must transfer the leased property to the lessee 
in a state corresponding to the designated purpose of the 
property or the state stipulated in the contract. 


The lessor will be responsible for defects preventing the 
use of the property, including defects not disclosed 
during the negotiation of the contract. 


If the lessor does not transfer the leased property to the 
lessee by the specified date, the lessee may demand the 
property and request compensation for damages 
incurred as a result of the delay or withdraw from the 
contract and sue for damages arising from nonperfor- 
mance. 


Article 8. Subleasing of Leased Property 


The lessee may sublease leased property, with the excep- 
tion of land and other natural resources, with the per- 
mission of the lessor unless laws of the Republic of 
Uzbekistan and the lease agreement stipulate otherwise. 
The lessee will still be liable to the lessor for the fulfill- 
ment of their contract. 


Article 9. Ownership of Leased Property 


The leasing of property will not be a transfer of property 
ownership rights. 


Goods produced with leased property and the income 
earned from this, as well as the property acquired with 
profits (or income) earned with leased property, will 
belong to the lessee unless laws of the Republic of 
Uzbekistan stipulate otherwise. 


The right of the lessee to use his own and borrowed funds 
to build the necessary production and nonproduction 
facilities, including housing, on a leased lot in compli- 
ance with the building code must be stipulated in the 
contract. The ownership of the buildings and installa- 
tions after the expiration of the lease must be negotiated 
in advance. 


Buildings and installations that are built with the funds 
of the lessee and with the permission of the lessor on 
leased land and that cannot be moved will belong to the 
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lessor unless the contract stipulates otherwise. The lessee 
may charge the lessor for their value when the lease 
expires or is rescinded. 


Buildings and installations that are built with the funds of 
the lessee but without the permission of the lessor on 
leased land and that cannot be moved will belong to the 
lessor. If the lessor demands their demolition, the lessee 
will be obligated to arrange for their demolition at his 
expense or reimburse the lessor for the cost of demolition. 


The amount contributed to property belonging to a 
leased enterprise by members of its labor collective 
through their personal labor and through contributions 
of money and other property will be determined on the 
terms and according to the procedure stipulated in the 
enterprise rules. 


Securities may be issued for the value of the labor 
collective member's contribution to the property of the 
leased enterprise in accordance with enterprise rules. 
These securities will earn dividends in amounts deter- 
mined by the labor collective on the basis of the final 
results of production and enterprise development objec- 
tives. The face value of the securities will be paid to the 
holder in cases provided for by enterprise rules. 


Enterprise rules will define the procedure and terms of 
the payment of dividends to labor collective members 
who terminate labor relations with the collective. 


The distribution of the profits (or income) remaining at 
the disposal of the leased enterprise will be conducted in 
accordance with the decisions of the collective of the 
leased enterprise. 


Article 10. Withdrawal of Funds from Lessee’s Accounts 


Funds may be withdrawn from the lessee’s accounts at 
his request or by court order. 


Funds may be withdrawn from the lessee’s accounts 
without legal recourse only in the cases stipulated in 
legislative enactments of the Republic of Uzbekistan. 


Article 11. Improvement of Leased Property 


The lessee may alter the composition of the leased 
property or carry out renovation, enlargement, and 
retooling that will increase the value of the property 
unless the contract stipulates otherwise. 


If the leased property is improved with the permission of 
the lessor, the lessee may demand compensation for the 
cost of the improvement when the contract expires or is 
rescinded unless the lease stipulates otherwise. 


Improvements that are made without the permission of 
the lessor and that cannot be separated from the leased 
property without damaging it will be transferred to the 
lessor free of charge when the contract expires or is 
rescinded. 
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Improvements that are made without the permission of 
the lessor and can be removed without 7 the 
leased property may be removed by the lessee if the 
lessee: Joes not agree to reimburse the lessee for their 


Oost 


Article 12, Lease Payments 


Lease payments will be stipulated in the lease contract by 
& mutual agreement of the parties, and lease payments 
for land and other natural resources will also be set 
according to the procedure and within the limits speci- 
fied in laws of the Republic of Uzbekistan. 


Lease payments will be made to the owner of the leased 
property. If the property of a state enterprise is leased, 
the lease payment will be included in the appropriate 


Lease payments may be set for all of the leased property 
or for each separate item in money, in kind, or in mixed 
forms. The terms and dates of lease payments will be 
stipulated in the contract. 


The amount of the lease payment may be changed by 
agreement of the parties on the date ified in the 
contract. The amount may be changed before this date at 
the request of one of the parties in connection with 
changes in centrally set prices and rates and in other 
cases envisaged in legislative enactments of the Republic 
of Uzbekistan. 


Article 13. Changes in Terms of Lease and Its 
Rescission or Termination 


The terms of the lease may be changed and it may be 
rescinded or terminated by agreement of the parties. 


At the request of one of the parties the lease may be 
rescinded by court order if the terms of the contract have 
been violated by the other party. 


If the lessee should become disabled or incompetent, the 
lease will be terminated according to the procedure and 
terms stipulated in laws of the Republic of Uzbekistan. 
In these cases a member of the lessee's family will have 
preferential rights to negotiate a lease. The lease will also 
be terminated if the commission of a crime by the lessee 
incurs a penalty precluding continued compliance with 
the contract. 


Article 14. Renewal of Lease 


If the lessee continues to use the leased property after the 
lease has expired and the lessor has no objections to this, 
the lease will be considered to have been renewed for the 
same period unless the contract stipulates otherwise. 


The lessee who has fulfilled all of his contract obligations 
will be assigned priority over other parties for the 


renewal of the lease after it has expired. 
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Article 15, Extension of Lease After Death of Lessee 


If the lessee should die, one of his heirs may ask to be 
named the lessee on the basis and terms of the original 
lease 


The lessor may refuse to recognize the heir as the lessee if 
the personal characteristics of the deceased lessee were 
among the terms on which the original lease was negotiated. 


Article 16, Extension of Lease After Transfer of 
Property to Other Owner 


If the ownership rights to the leased property or rights 
stipulated in property laws of the Republic of Uzbeki- 
stan should be transferred from the lessor to another 
party, the original contract will remain in force for the 
new owner unless laws of the Republic of Uzbekistan 
stipulate otherwise. 


In the event of the reorganization of a legal entity not 
named as the owner, this entity's obligations and mghts 
as the lessor will be transferred to successors in interest 
unless laws of the Republic of Uzbekistan stipulate 
otherwise. 


Article 17. Return of Property to Lessor 


After the lease agreement has been terminated, the lessee 
must return the leased property, land, and other natural 
resources in a timely manner and in the condition 
stipulated in the contract. 


If the lessee has allowed the leased property to deterio- 
rate or does not return it on time, he must reimburse the 
lessor for resulting damages. 


Article 18. Buyouts of Leased Property 


With the consent of the lessor, the lessee may buy all or 
part of the leased property, with the exception of land 
and other natural resources. Buyouts of state property 
will be carried out in accordance with the laws of the 
Republic of Uzbekistan. 


Buyouts of leased property will be carried out with the 
lessee’s own funds, including income derived from the 
performance of economic activity under the lease, 
receipts from the sale of property belc nging to the lessee, 
and credit and other finances acquired by means not 
conflicting with existing laws. 


State budget funds may not be used for buyouts of leased 
property. 


Legislative enactments of the Republic of Uzbekistan 
may envisage cases in which buyouts of leased property 
will be restricted or disallowed. 


Article 19. Buyout Contract 


The relations of the parties in property buyouts will be 
regulated by laws and a contract. The buyout contract 
will stipulate the following: 
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the composition and appraised monetary (cost) value of 
the property, 


types and sources of buyout, 

procedures and terms of buyout; 

involvement of third parties, particularly creditors, 
guarantees and quality of property; 


other provisions not conflicting with laws of the 
Republic of Uzbekistan. 


The liability of the parties for the nonfulfiliment or 
improper fulfillment of buyout contract obligations, 
including the unilateral revision or rescission of the 
contract, will be stipulated in laws of the Republic of 
Uzbekistan and the buyout contract. 


Disputes arising during the conclusion and performance 
of the buyout contract will be settled by the appropriate 
court. 


SECTION II. ENTERPRISE LEASES 


Article 20. Formation of Lessee Group 


The labor collective of an enterprise or its structural unit 
(referred to hereafter as enterprise) may form a lessee 
group to establish a leased enterprise on this basis. 


The decision to form the lessee group and its adminis- 
trative bodies will be made at a general meeting (or 
conference) of the labor collective and will require a vote 
of approval by two-thirds of the members present at the 
meeting (or conference) authorized to make the decision. 


Article 21. Procedure for Concluding Enterprise Lease 


Lessee groups will draft a lease agreement and send it to 
the agency authorized to lease the enterprise. This 
agency must consider the draft and make its decision 
within 30 days of its receipt. 


Article 22. Status of Leased Entervrise 


The enterprise will acquire the status of a leased enter- 
prise after the lease agreement has been signed and the 
enterprise rules have been ved at a general meeting 
(or conference). The rules of the leased enterprise should 
stipulate the personal liability of the members of the 
lessee group for enterprise debts. 


The organization, operation, and liquidation of the 
leased enterprise will be regulated by the Law “On 
Enterprises in the Republic of Uzbekistan" and other 
legislative enactments of the Republic of Uzbekistan. 


The leased enterprise will acquire the rights of a legal 
entity on the date of state registration and the assump- 
tion of responsibility for enterprise property according 
to the established procedure. 
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When a state enterprise is leased, it will be reorganized 
according to the procedure established by laws of the 
Republic of Uzbekistan. 


The economic operations of a leased enterprise will be 
conducted autonomously by the lessee. The lessee will be 
completely free to manage his Own economic activity as 
long as he fulfills his lease obligations. The lessor may 
not interfere in the activities of the leased enterprise or 
request plans, s, and other information not stipu- 
lated in laws of the Republic of Uzbekistan and the 
contract. 


The leased enterprise will be managed in accordance 
with the Republic of Uzbekistan Law “On Enterprises in 
the Republic of Uzbekistan” and the enterprise rules. 


Article 23. Succession in Interest in Enterprise Leases 


The leased enterprise will be the successor in interest to 
the property rights and obligations of the enterprise that 
has been leased to it, including its rights to use the land 
and other natural resources. The lessor may assume 
responsibility for all or part of the enterprise's credit 
obligations. 


The obligations of the state enterprise to sell products (or 
work or services) in amounts and on dates stipulated in 
its contracts will be fulfilled by the lessee. The lessor will 
transfer financial resources or authorizations (funds) for 
them to the lessee and take the other measures required 
for the fulfillment of these obligations. The non 

ment of obligations by the lessor will cancel the lessee's 
obligations. 


The leased enterprise will retain the right to centralized 
capital investments and subsidies in the amounts estab- 
lished for the state enterprise that has been leased. 
Property created with these funds will be owned by the 
state and should be included in the property transferred 
by the lease. 


A lessee must not be coerced into leasing unnecessary 
enterprises, items, and property. 


Article 24. Competitive Bids for Leases of Enterprises 
and Their Property 


Competitive bidding for leases of enterprises and their 
property will be announced by the owner or a represen- 
tative agency authorized to lease the property. 


The participants in the competitive bidding may be the 
labor collectives of enterprises and their structural sub- 
divisions, mixed collectives, including workers not 
employed at the given enterprise, and other legal entities 
and physical persons. 

The labor collectives of enterprises and their subdivi- 
sions will have preferential leasing rights if all other 
conditions are equal. 
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Article 25, of State Enterprise Scheduled for 
Aconpunination or Liguidedies 


If a state agency authorized to manage state property 

should decide to reorganize or liquidate a state enter- 

~~ the labor collective may request that the enterprise 
leased. 


Article 26. Establishment of Leased Soeerasine cp he 
Basis of Leases to Property of Enterprise 

A leased enterprise may be established on the basis of 
leases to the property of production units, shops, divi- 
sions, farms, and other enterprise subdivisions with the 
consent of the subdivision by the workers themselves, 
other collectives, or legal entities and physical persons by 
a decision of the agency authorized to lease the enter- 
prise. 

The lease agreement will be concluded with the enter- 
prise leasing part of its property. 


The registration of this kind of leased enterprise will be 
carned out in accordance with existing laws. 


Article 27. Intraorganizational Lease Contract 

An enterprise may lease property to the workers of 
subdivisions on an intraorganizational contract. 
Relations between the enterprise and this leasing collec- 
tive will be stipulated in the agreement. 
Intraorganizational leases of land and other natural 


resources will be regulated by the laws of the Republic of 
Uzbekistan and the agreement. 


pasts of Property as « Public Associations and 
Organizations 






Public associations and organizations may lease their 
enterprises and their subdivisions on the terms stipu- 
lated by these organizations and envisaged in this law. 


SECTION Ill. LEASING OF PROPERTY BY 
CITIZENS 


Article 29. of Lessees in Individual 
Rights or Group 


The lessee in an individual or group lease will have the 


rights envisaged in this law and other legislative enact- 
ments of the Republic of Uzbekistan. 
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Article ¥. Social Insurance and Social Security of 
Individuals Labor on Terms of Individual or 
Group Lease 


Individuals performing labor on the terms of individual 
or croup leases will have the same social insurance and 
social security as workers and employees. 


The penod of work by lessees during which insurance 
premiums were paid will be included in their labor 
record. 


SECTION IV, SETTLEMENT OF DISPUTES AND 
LIABILITY OF PARTIES TO LEASE 
AGREEMENTS 


Article 31. Settlement of Disputes 


Disputes between lessees and lessors over the conclu- 
sion, performance, and termination of leases will be 
settled by the appropriate court according to the proce- 
dure established by laws of the Republic of Uzbekistan. 


Article 32. Liability of Parties to Lease Agreements 


Legal entities, physical persons, and the officials of state 
agencies will be liable to the extent established by law in 
the following cases: 


violations of contract terms and negotiation procedures, 
failure to fulfill contract obligations; 
unilateral revision or rescission of contract; 


violations of procedure and terms of contract revision 
and termination. 


Laws of the Republic of Uzbekistan may also envisage 
liability for other violations of lease laws. 


Legal entities and physical persons must reimburse 
injured parties for losses. including lost advantages, 
according to the procedure established by laws of the 
Republic of Uzbekistan. 


The lessee will be liable for the debts of the leased 
enterprise with his own property and the personal prop- 
erty of the members of the leasing collective, and if these 
are insufficient, liability will be assigned according to the 
procedures and in the amounts established by laws of the 
Republic of Uzbekistan. 


[Signed] / Karimov. president of the Republic of Uzbekistan 
Tashkent, 
19 November 1991. 
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AZERBAIJAN 


Republic Land Law Published 


Text of Law, Part One 


925D0267A Baku BAKINSKIY RABOCHIY in Russian 
12 Feb 92 pp 1-3 


Law passed by the Supreme Soviet of the Azerbaijan 

epublic in Baku on 9 November 1991 and signed by A. 
Mutalibov, president of the Azerbaijan Republic: “Land 
Code of the Azerbaijan Republic”) 


[Text] SECTION ONE. GENERAL PROVISIONS 
TITLE I. Basic Provisions 


Article 1. Land Legislation of the Azerbaijan Republic 


The land legislation of the Azerbaijan Republic consists 

of the present Code, laws of the ijan Republic, 

ukases of the president of the Azerbaijan Republic, and 

— of the Cabinet of Ministers of the Azerbaijan 
epublic. 


Article 2. Purpose of the Land Code of the Azerbaijan 
Republic 


The Land Code of the Azerbaijan Republic, together 
with the other legislative enactments based on it, regu- 
lates land relations on the territory of the Azerbaijan 
Republic and is aimed at protecting the land rights of 
individuals, enterprises, institutions, and organizations, 
at creation of conditions for optimum land use and 
conservation, at restoration and improvement of soil 
fertility, at preservation and improvement of the envi- 
ronment, at optimum development of varied forms of 
economic activity on the land through the introduction 
of diverse forms of land ownership, and at strengthening 
legality in the area of regulation of land relations. 


fete 5. Raginticn of Betations Pertaining © Selene, 
Forests, and Water and Relations to the Use 
and Conservation of Flora and Fauna, the Made 
and Natural Landscape, and the Air 

Relations concerning mining, forests, and water, rela- 
tions in the use and conservation of flora and fauna, the 
man-made and natural landscape, and the air are regu- 
lated by specific legislation of the Azerbaijan Republic. 


Article 4. Land Ownership and Its Forms 


Diverse forms of land ownership—state, private, and 
collective—are recognized in the Azerbaijan Republic, 
and their equal development is guaranteed by legislation. 
Development of all forms of gainful land use is per- 
mitted and protected—kolkhozes, sovkhozes, peasant 
farms, other farms, as well as cooperatives and associa- 
tions. 


The following may be landowners: the state— 
represented by the Azerbaijan Republic, individuals, 
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kolkhozes, and the collectives of other agricultural coop- 
eratives and joint stock companies. 


Article 5. The Unified Land Stock of the Azerbaijan 
Republic and Its Composition 


The unified land stock of the Azerbaijan Republic is 
made up of all the land located within its limits. 


The land of the Azerbaijan Republic is classified into the 
following categories according to its purpose: 


1) land for farming; 


2) land in settlements (cities, towns, and rural commu- 
nities); 

3) land to meet the needs of industry, transportation, 
communications, defense, and other purposes; 


4) land for natural conservation, for health and recre- 
ation, and for historical and cultural purposes; 


5) land for forests; 
6) land occupied by water resources, 
7) land reserve. 


Article 6. Transfer of Land From One Category to 
Another 


Should there be a change in its basic purpose, land is 
transferred from one category to another by the bodies 
which make decisions to grant land or take it away. 


Article 7. Disposition of Land 

Land in the Azerbaijan Republic is under jurisdiction of 
soviets of people's deputies, which dispose of land within 
the limits of their powers. 


In the cases specified by law, but with the exception of 
land tracts envisaged in Article 20, Point 3, of this Code, 
soviets of people's deputies make land grants for private 
ownership, for possession, use, and leasing to individ- 
uals, kolkhozes, sovkhozes, and other state, cooperative, 
public, and agricultural enterprises, institutions, and 
organizations, as well as to other juridical persons. 
Soviets of people's deputies may transfer to an appro- 
priate executive agency certain powers to grant and take 
away land pertaining to areas under their jurisdiction. 


The soviet of people's deputies forms a land commission 
to deliberate land issues and prepare decisions con- 
cerning them. 


Article 8. Land Stock of Rayon and Soviets 
of People’s and Poecsbase tor foruine & 


For the purpose of carrying out the land reform, a special 
land stock of rayon and city soviets of people's deputies 
is created from plots of land being used inefficiently by 
kolkhozes, sovkhozes, and other agricultural and nona- 
gricultural enterprises, institutions, and organizations 
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(with the exception of forestland, the land of winter and 
summer pastures, reservations, and preserves), as well as 
land tracts on which the right of individuals to private 
ownership, possession, and use has been terminated. 


Article 9. State Land Ownership 


All land on the territory of the republic is part of the state 
land property of the Azerbaijan Republic except land 
granted to the ownership of other entities through the 
procedure established by this Code. 


Land which is state property may be conveyed to collec- 
tive and private ownership, may be granted for posses- 
sion and use, and may be leased by rayon and city soviets 
of people's deputies within the limits of their powers. 


Article 10. Private Land Ownership 


Land is granted to the private ownership of citizens of 
the Azerbaiyjan Republic residing permanently in the 
Azerbaijan Republic at the behest of local government 
executive agencies and by decision of rayon and city 
soviets of people's deputies for the following purposes: 


|) for private construction of a dwelling and outbuildings 
and also for private subsidiary farming (homestead 
plots}—for those who reside permanently in that juris- 
diction, 

2) for a peasant (private) farm or other economic activ- 
ity—for the purpose of producing agricultural products 
for the market; 


3) for individual and collective gardening and for con- 
struction of an individual garage within a city (town); 


4) for structures related to business activity; 
5) for the practice of traditional folk industries. 


Land may also be transferred to the private ownership of 
individuals for other purposes in conformity with legis- 
lation of the Azerbaijan Republic. 


Article 11. Conditions Governing the Transfer of Land 
to Private Ownership 


Land for the purposes indicated in Article 10 of this 
Code is transferred to private ownership gratis. 


Piots of land for yards, individual housing, individual 
gardens, and construction of individual garages, which 
individuals are legally using before this Code takes 
effect, pass to their private ownership. 


Plots of land are not transferred to the ownership nor to 
the inheritable possession for life of foreign natural 
persons nor foreign juridical persons. 


Plots of land are not returned to their previous owners 
and their heirs. They may obtain ownership to plots of 
land on the grounds envisaged by the present Code. 
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Article 12. Acquisition of Ownership and Sale of Plots 
of Land 


Transfer of the right of ownership to plots of land is done 
by rayon and city soviets of people's deputies where the 
plots of land are located. The sale or other alienation of 
plots of land granted to private ownership for production 
of agricultural products for the market 1s allowed at the 
end of five years from acquisition of the plot in question. 
This five-year period does not extend to plots of land 
transferred to the private ownership of individuals for 
yards, individual housing, individual gardens, and con- 
struction of individual garages. 


When plots of land granted to individuals as private 
owners are sold, given away, or alienated in some other 
manner, plots of land may again be granted to them 
gratis after | 5 years. When an individual dies, his right of 
ownership to land is transferred by inheritance 
according to the procedure established by law. 


Article 13. Possession of Land 


Plots of land for farming, tumbering, and fishing may be 
granted to the permanent possession of kolkhozes, 
sovkhozes, small enterprises, leskhozes, associations, 
joint stock companies, and other cooperative and state 
agricultural enterprises, institutions, and organizations. 


The land of kolkhozes, sovkhozes, small enterprises, 
joint stock companies, and other cooperative and state 
agricultural enterprises, institutions, and organizations 
may by decision of the general assemblies of their 
collective, approved by the appropriate rayon or city 
soviet of people's deputies, be transferred to the mem- 
bers of these collectives as their collective joint property 
or collective shared property. 


The specific share of an individual (member of a farm, 
including pensioners who previously worked in agricul- 
ture and persons working in rural areas in the field of 
social welfare) in land that is collectively owned is 
determined by calculating the average parcel of land that 
exists on the farm. 


Identification of a specific allotment of land is permitted 
in accordance with the procedure established by this 
Code, accompanied by the individual's declaration that 
he wishes to engage in farming independently. 


Article 14. Permanent Use of Plots of Land 


“Permanent use of land” means use for an indefinite 
period (permanently) or when a period has not been 
established in advance. Land is granted for permanent 
use by rayon and city soviets of people's deputies to 
kolkhozes, sovkhozes, cooperatives, to industrial, trans- 
portation, and other enterprises, to institutions, organi- 
zations, associations, joint stock companies, scientific 
research institutions, to military and religious organiza- 
tions, to joint enterprises in which republic and foreign 
juridical persons participate, and to international asso- 
ciations and organizations for performance of the tasks 
assigned to them. 
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In cases envisaged by legislation of the Azerbaijan 
Republic, plots of land may be granted for permanent 
use to other juridical and natural persons. 


Article 15. Temporary Use of Plots of Land 


Temporary use of land may be short-term—less than 
three years—and long-term—up to 10 years. Winter and 
summer pastures for transhumance sheepherding may be 
granted for use to kolkhozes, sovkhozes, peasant farms, 
and other agricultural enterprises for a period up to 15 
years. Should production needs so require, these periods 
may be extended, but only by the length of the original 
period of use. 


These terms are extended by the authorities that grant 
the use of the land tracts. 


Land is granted for temporary use to individuals, 
kolkhozes, sovkhozes, cooperatives, peasant (private) 
farms, enterprises, institutions, and organizations for 
farming, for conducting project surveys and temporary 
construction operations, it may be leased to them, and it 
may be granted to them for gardening, raising hay, the 
pasturing of livestock, and in the form of land allotments 
that go with employment. 


Landholders and permanent land users may turn over 
their land to individuals, enterprises, institutions, and 
Organizations for temporary use on the basis of a con- 
tract registered with the appropriate rayon or city soviet 
of people's deputies. 


Article 16. Leasing of Land 


Plots of land may be leased to individuals, kolkhozes, 
sovkhozes, peasant farms, and other cooperative, state, 
and public enterprises, institutions, and organizations, 
to joint ventures in which republic and foreign juridical 
persons participate, international associations and orga- 
nizations, and also to foreign states, international orga- 
nizations, and foreign juridical and natural persons. 


Article 17. Procedure and Conditions Pertaining to the 
Leasing of Land 


Land tracts (summer and winter pasture tracts, with the 
exception of forestland) are leased by the appropriate 
rayon and city soviet of people’s deputies. 


Kolkhozes, sovkhozes, and other state and cooperative 
agricultural enterprises may lease land to individual 
workers through the procedure of internal land use 
Organization on the farm. The terms of the lease are 
determined by agreement between the parties and are set 
down in a contract. 


An individual who owns land may lease that land only 
for the period of his temporary disability, cal!-up into 
active military service, or time spent abroad on official 
travel. 
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Should plots of land be inherited by children who have 
not reached majority age, that land may be leased under 
supervision of rayon or city soviets of people's deputies 
until the heir comes of age. 


The amount of rent is fixed in the contract, but its 
maximum level must not exceed the land tax on the plot 
of land being leased. 


Should the lessee die before the lease expires, the right to 
lease the plot of land passes to one of his heirs. 


The basic conditions pertaining to the leasing of a plot of 
land are determined by this Code and by the Law on 
Leasing of the Azerbaijan Republic and are specifically 
stated in the lease, which is recorded by the appropriate 
rayon or city soviet of people's deputies. 


Article 18. Lessee’s Preference 


The lessee has preference to renew the land lease when it 
expires. 


Article 19. Change of Ownership of Leased Land 


Plots of land being leased may be transferred to the 
ownership of the lessees for creation of peasant (private) 
farms by the appropriate rayon or city soviet of people's 
deputies, with consent of the parties. 


TITLE Il. Competence of the Cabinet of Ministers of 
Republic, the Cabinet of Ministers of the 
and Rayon and 
City Soviets of People’s in Regulating Land 
Article 20. C of the Cabinet of Ministers of 
the Azerbaijan in Regulating Land Relations 


The following are subject to the jurisdiction of the 
Cabinet of Ministers of the Azerbaijan Republic in 
regulating land relations: 


1) disposition of land within the limits of the republic for 
interrepublic (intergovernmental) and republic purposes 
with consent of rayon and city soviets of people's depu- 
ties and also with consent of landowners, landholders, 
and land users; 


2) drafting of proposals for improvement of land legis- 
lation of the Azerbaijan Republic, 


3) condemnation and granting of valuable farmland 
(pastures, drained and irrigated land, perennial planta- 
tions), suburban green areas, the land of experimental 
plots of scientific research and educational institutions, 
first-category forestland, especially fertile land with a 
high cadaster assessment, and also land on which pro- 
tected natural features and historical and cultural mon- 
uments are located—for purposes of the state and public 


purposes: 


4) distribution of tracts of summer and winter pastures 
among rayons,. 
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5) establishment of the procedure for land tax payment 
and land tax exemption; 


6) jointly with rayon and city soviets of people's depu- 
ties, the drafting and performance of comprehensive 
republic programs for optimum land use, to improve soil 
fertility, for conservation of land resources, and other 
natural conservation measures; 


7) organization of monitoring of land use and land 
conservation; 


8) organization of land use regulation, the keeping of the 
state Land Register, and land monitoring; 


9) protection of the rights of landowners, landholders, 
land users, and lessees. 


Sots Ss. Compequase of Go Sabian of Niuean of 
Land Relations 


Disposition of land for republic and interrayon purposes 
falls in the jurisdiction of the Cabinet of Ministers of the 
Nakhichevan Autonomous Republic in regulating land 
relations, within the limits of the autonomous republic, 
with consent of rayon and city soviets of people's depu- 
ties, landowners, landholders, and land users, in keeping 
with Article 20, Points 3, 4, 5, 6, 7, 8, and 9, of this Code. 


Article 22. Competence of and Soviets of 
People's Deputite ln Reguletine Land Relations 

The following are subject to the jurisdiction of rayon and 
city soviets of people's deputies in regulating land rela- 
tions within their administrative and territorial limits: 
1) granting of plots of land to owners, holders, users, and 
lessees in accordance with the procedure established by 
this Code; 

2) registration of land ownership rights, landholding 
rights, and land use rights and of contracts pertaining to 
the granting of plots of land for temporary use and the 
leasing of land: 

3) organization of the keeping of the Land Register, 


4) regulation of the production of the principal product 
on land located on their territory and at their disposi- 
tion, 


5) organization of the drafting and performance of the 
master plan of the settlement, layout and development 
plans, and land use and management plans, 


6) collection of the charge (tax) on land; 
7) condemnation of plots of land for the needs of the 
state and public purposes under Article 27 of this Code, 


including the purchase or mandatory purchase of land 
from its owner, 


8) drafting and approval of programs for land conserva- 
tion and improvement, 
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9) organization of expert environmental evaluation of 
the operation of enterprises and economic establish- 
ments using land, the halting of construction of projects 
which have not gone through expert environmental 
evaluation, and decisionmaking concerning their recon- 
struction; 


10) exercise of state supervision over land use and 
conservation; 


11) institution of administrative charges against juridical 
or natural persons guilty of violation of legislation on 
land conservation, 


12) protection of the rights of landowners, landholders, 
land users, and lessees, 


13) settlement of land disputes. 


Local government executive agencies intercede with 
rayon or city soviets of people's deputies to grant land 
for ownership, possession, use, and leasing and also 
concerning condemnation of land. 


TITLE Ill. of Plots of Land for Ownership, 
Possession, Use, eS SS 


Article 23. Assignment of Land 


Plots of land are assigned to individuals, enterprises, and 
Organizations for their ownership, possession, use, and 
leasing in accordance with land allocation procedure and 
subject to documents on land use and decisions of rayon 
and city soviets of people's deputies. 


The land allocation certificate indicates the purpose for 
which the plot of land is to be used. 


The procedure for initiation and examination of a peti- 
tion for the granting and condemnation of a plot of land, 
including its condemnation for purposes of the state and 
public purposes, is established by the Cabinet of Minis- 
ters of the Azerbaijan Republic. 

Applications of individuals for allocation of land are 
examined within a period of no more than one month. 


Article 24. Granting of Land for Agricultural Purposes 


Land suitable for the needs of agriculture is granted as a 
The suitability for agricultural purposes is determined 
on the basis of the information in the state Land Reg- 
ister. 


Article 25. Granting of Plots of Land by Enterprises, 
fesdoetionn, and Otpeninations @ Tht, Empttyess 

On the basis of a decision of the management and the 
trade union organization, enterprises, institutions, and 
Organizations assign to their employees plots of land for 
market gardening, raising hay, and the pasturing of 
livestock with consent of the appropriate rayon and city 
soviet of people's deputies. 
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Plots of land unsuitable or not very suitable for agriculture 
are mainly granted for industrial construction and public 
works, for construction of railroads and highways, for 
power transmission and communications lines, for trunk 
pipelines, and also for other nonagricultural purposes. 


Land included in state forestland, but not covered with 
forests or areas not suitable for the production of forests 
is to be granted from state forestland for these purposes. 


Industrial projects and transportation lines must be 
located on farmland in such a way as not to create 
inconveniences for kolkhozes, sovkhozes, and other agri- 
cultural enterprises and organizations in use of their 
remaining land. 


Mining legislation regulates the assignment of plots of 
land | development on land which has minerals under 
the surface. 


Power transmission and communications lines and other 
utility lines are mainly to run alongside roads, existing 
lines, etc. 


Land is allocated for nonagricultural and nonforestry 
purposes in two stages: 


1) prior consent for location of the project (project 
planning), 
2) formal granting of the land. 


Article 27. Condemnation of Land 


In the cases set forth in this Code, land that is owned, 
possessed, used, and leased may be condemned by the 
body that so granted it, with consent of the landowners, 
landholders, land users, and lessees. 


If without good reason an owner commits the actions 
envisaged by Article 32, Points 4, 6, and 7, of this Code, on 
a plot of land which is his private property, which was 
granted for agricultural production, and which he has 
unjustifiably left unused, his plot of land is subject to 
condemnation without payment of its value by decision of 
the appropriate rayon or city soviet of people's deputies.. 


If these actions are committed by individuals who have 
acquired the ownership to land by purchasing it, by 
decision of the appropriate rayon or city soviet of 
people's deputies their plot of land is subject to condem- 
nation by mandatory purchase, with payment of its 
value. 


Decisions of the rayon or city soviet of people's deputies 
condemning land may be appealed in the courts. 


Land as specified in Article 20, Point 3, of this Code is 
condemned by decree of the Cabinet of Ministers of the 
Azerbaijan Republic and the Cabinet of Ministers of the 
Nakhichevan Autonomous Republic. 
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When land that is owned is condemned by court order, 
that land passes to the disposition of the appropriate 
rayon or city soviet of people's deputies. 


Article 28. of Individuals in Deliberation 
o—— to the Granting and (Condemnation 


Individuals interested in deliberation of matters related 
to the granting and condemnation of land and affecting 
their interests have the right to participate in their 
consideration. 


In cases affecting the interests of individuals and work 
collectives the decisions of rayon and city soviets of 
people's deputies on the granting and condemnation of 
land are to take their opinions into account. 


Article 29. Exercise of the Right of Ownership to Land, 
Landholding Rights, Land Use Rights, and Leasing 
Rights to Land 


The right of ownership to land, the right of land posses- 
sion, the right of land use, and the right to lease land, 
granted by the appropriate rayon and city soviet of 
people's deputies to individuals, enterprises, institu- 
tions, and organizations, takes effect after land use 
authorities establish the boundaries of the plot on the 
site (physically) and when they formalize and deliver the 
appropriate documents. 


Article 30. Document Certifying the of Ownership 
to Land, the Right of Possession, and the Right of 
Permanent Use of Land 


The mght of ownership to land, the mght of possession, 
and the right of permanent use of land are certified by a 
State document issued by rayon and city soviets of 
people's deputies. 


The form of the state document is to be determined by 
the Cabinet of Ministers of the Azerbaijan Republic. 


Article 31. Formalization of the Right of Temporary 
Land Use 


The right of temporary land use (including land being 
leased) is formalized in a contract and a certificate. 
These documents are registered by the rayon and city 
soviet of people's deputies and are issued to the land 
user. The form of the contract and certificate is to be set 
forth by the Cabinet of Ministers of the Azerbaijan 
Republic. 
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the nght of land possession and land use, or the 
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cases. 


8) failure to use for a period of one year a plot of land 
granted for agricultural production or a period of two 
successive years if the land was granted for nonagricul- 
tural production; 


9) the need to condemn plots of land for the needs of the 
state or public purposes; 
10) transfer of the right of ownership to structures and 


installations or the mght of their operational manage- 
ment, 


11) death of the landholder or user. 


Legislation of the Azerbaijan Republic may also envisage 
other grounds for cessation of the nght of ownership, 
possession, and use of land and the leasing of land. 


Article 33. Termination of the Right of an Individual's 
Private Ownership of Land 


The right of an individual's private ownership of a plot 
of land or some part of it is terminated in the following 
cases: 

1) in case of the death of the landowner when he does not 
have heirs; 


2) when the land is alienated; 


3) in case of condemnation or mandatory purchase of 
land for needs of the state or public purposes. 
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4) when land is confiscated. 


When the land of individuals who have acquired the 
rght of ownership to land by purchase is condemned or 
subject to mandatory purchase for the needs of the state 
or public purposes, the value of the plot of land is fully 
paid at prices current at the tume of its purchase, and the 
cost 1s charged to the institution, enterprise, organiza- 
won, OF appropmate rayon or city soviet of people's 
deputies for whose benefit the land 1s being purchased. 


Individuals who have acquired the nght of ownership to 
land gratis are not compensated the value of a plot of 
land subject to mandatory purchase, bul are granted 
another plot of land equal in size and quality to the plot 
of land condemned for purposes of the state or public 
purposes. 


When a pilot of land is confiscated, its value and expen- 
ditures to improve its condition are not compensated. 
Article 34. Transfer of the 

of Land in Connection With 
Ownership 


Ngee voy RAD 
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When the night of ownership to a structure or installation 
is transferred, the right of ownership to the plot of land 
is transferred together with that structure or installation. 


When the right of ownership of a structure or installation 
passes to several individuals, the right of ownership of 
the plot of land is transferred according to the portion of 
their right of ownership to the structure or installation. 


When the right of ownership to a dwelling in a rural 
community passes by inheritance to heirs who do not 
have the right to acquire land under the procedure 
established by law, those persons, and also individuals 
residing permanently in cities and towns and acquiring a 
dwelling in a rural community for seasonal or temporary 
residence, acquire the right of ownership to the plot of 
land adjoining the dwelling, together with the plot of 
land on which the dwelling is located, just as is the case 
with individuals who have their own home in a rural 
locality. 


Article 35. Retention of the Right of Possession of Land 
and Land Use When a Structure Is Destroyed by Fire 
or Natural Disaster 


When a structure is destroyed by fire or a natural 
disaster, the right of possession or use of the land is 
retained if within two years from the date of destruction 
work is started to rebuild the previous structure or to 
build a new one on that plot of land. Cases when the 
layout and development plan of the settlement envisages 
different use of that plot of land constitute an exception. 


In these cases, another plot of land is granted in accor- 
dance with the procedure established by this Code. 
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aed Pty pee ghey yp a 4 - 
Ownership to Land Possession 
Land Use and the Right Te Lease Land 


In the case envisaged in Article 32, Point 5, of this Code, 
the right to use land is terminated by the management of 
the enterprise, institution, or organization, and in other 
cases indicated in that article the right of ownership to 
land, the right of land possession, and the right of land 
use and other rights are terminated by the rayon or city 
soviet of people's deputies. 


The right of ownership to land, the right to possess and 
use land, and the right to lease it are terminated from the 
date of the decision by the rayon or city soviet of people's 
deputies, but if the possessor, user, or lessee voluntarily 
renounces the land or a portion of it—from the date they 
file the declaration to that effect. 


In the cases envisaged by Article 32, Points 4, 6, 7, and 
8, of this Code, the decision to terminate the right of 
ownership to land, the right of land possession and land 
use, and the right to lease land is made if steps have not 
been taken r notification of the need to correct 
shortcomings within a specified period of time. 


In case of termination of the right of land ownership, 
land possession, land use, and the leasing of land, in a 
proceeding in which interested organizations participate 
rayon and city soviets of people's deputies make the 
decision to reimburse the landowners, landholders, land 
users, and lessees for their expenditures to improve the 
land or reimburse them for loss incurred as a result of 
inefficient use of the land. 


The decisions of rayon and city soviets of people's 
deputies to terminate the landowner’s, landholder’s, 
land user’s, or lessee’s right to land may be appealed in 
the courts. 


Termination of the right of ownership to land, the right 
of land possession, and the right of land use does not 
deprive landowners, holders, or users, including lessees, 
of their right to gather the harvest, nor does it relieve 
them of the duty to pay the land tax and preserve the 
quality of the land. 


TITLE V. Use of Land for Surveying 


Article 38. of Enterprises, Institutions, and 
Soeuatens Yo Comtad Rertws 


Enterprises, institutions, and organizations doing geodesic 
surveys and geological prospecting surveys and land man- 
agement work for the Land Register, and other studies and 
surveys conduct those operations on tracts of land without 
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taking them away from the landowners, landholders, per- 
manent users, and lessees, on the basis of contracts con- 
cluded between the parties which are registered with rayon 
and city soviets of people's deputies. 


The permit to conduct surveys, with the exception of 
land management and Land Register operations, is 
issued for a period up to one year on the basis of excerpts 
from the plans of those operations and documented 
applications by rayon and city sov‘ets of people's depu- 
ties within the limits of their authority. 


The contract concluded by the landowner, landholder, 
land user, or lessee states the day when work begins, the 
place where it is to be conducted, the amount of payment 
for use of the land, the commitment to reimburse the loss 
incurred for the original purpose of the land, as well as 
other terms and conditions. 


Article 39. Commitments of Enterprises, Institutions, 
and Organizations Conducting Surveys 


Enterprises, institutions, and organizations conducting 
surveys must at their own expense put the land in a 
condition suitable for use for its original purpose and 
return it, certified by a document drafted by the parties, 
by the date fixed in the contract to the landowners, 
landholders, land users, or lessees. 


Land is put in a suitable state during the surveying 
period. If this cannot be done in the surveying period, 
the land is put in a suitable state no later than one month 
following completion of the surveying. 


Failure to meet these requirements exposes the offender to 
administrative liability in accordance with the Code of the 
Azerbaijan Republic on Administrative Violations. 


Enterprises, institutions, and organizations pay land- 
owners, landholders, land users, and lessees the entire 
land tax and rent and also any lost income and damage 
resulting from the conduct of surveys. 


TITLE V1. Land Tax and Rent 


Article 40. Charge for Land 


Land use in the Azerbaijan Republic is subject to com- 
pensation. The charge on land is collected annually in 
the form of the land tax or rent in accordance with the 
quality and geographic location of the parcel. 


Article 41. Land Tax 
The land tax is collected: 


from individuals, kolkhozes, sovkhozes, peasant (pri- 
vate) farms, state, cooperative, and public enterprises, 
institutions, and organizations, joint ventures in which 
juridical persons representing other states participate, 
associations and organizations, and foreign juridical and 
natural persons for land granted to them as their private 
property, for possession, or for permanent or temporary 
use. 
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Collection procedure and rates of the tax are fixed in 
legislation of the Azerbaijan Republic. 


Article 42. Rent 


Individuals, kolkhozes, sovkhozes, other state, coopera- 
tive, and public enterprises, institutions, and organiza- 
tions, joint ventures in which juridical persons repre- 
senting other states participate, international 
associations and organizations, and also foreign states 
and foreign juridical and natural persons pay rent on 
land granted them for temporary use. 


The amount of the rent is fixed in the contract concluded 
between the parties. 


Leasing arrangements are regulated by the relevant leg- 
islation of the Azerbaijan Republic. 


Article 43. Use of Land Revenues 


A portion of the revenues paid for land goes into the 
accounts of rayon and city soviets of people's deputies, 
and the remainder into the accounts of a special state 
land authority envisaged by Article 95 of this Code. 


These funds are used to restore soil fertility, for irrigation 
and drainage, for recultivation, to bring new land under 
agricultural production, to prevent soil erosion, to conduct 
operations related to the state Land Register and moni- 
toring, for operations related to land use management and 
scientific research, and a!so the inventorying of land and 
land conservation. 


The distribution of the total amount of revenues for land 
is established by legislation of the Azerbaijan Republic 
and the Nakhichevan Autonomous Republic. 


Article 44. C of the Cabinet of Ministers of 
> ao > and the Cabinet of Ministers of 
the N utonomous Republic With Respect to 
Land Tax Benefits 


The Cabinet of Ministers of the Azerbaijan Republic and 
the Cabinet of Ministers of the Nakhichevan Autono- 
mous Republic have the right to exempt landowners, 
landholders, and land users fully or partially for a 
specified period of time from payments for land, they 
may extend payment deadlines, and they may reduce the 
rate of the land tax. 


Article 45. Cases of Exemption From the Land Charge 


Enterprises, institutions, and organizations receiving for 
permanent use land occupied by reserves, national and 
dendrological parks, and botanical gardens are exempted 
from the charge on land. 


Article 46. Benefits Pertaining to Collection of 
Payments on Land 


Preserves and experimental farms of scientific research 
institutions and educational institutions, institutions in 
the fields of culture, education, and health care, athletic 
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and physical education installations, and also enter- 
prises, institutions, and organizations engaged in tradi- 
tional folk industries, as well as individuals, may be 
partially exempted from the land tax according to a 
procedure established by the Cabinet of Ministers of the 
Azerbaijan Republic and by decision of the appropriate 
rayon or city soviet of people's deputies. 


SECTION TWO. RIGHTS AND OBLIGATIONS OF 
LANDOWNERS, LANDHOLDERS, LAND USERS, 
AND LESSEES, PROTECTION AND 
GUARANTEES OF THEIR RIGHTS 


Article 47. Rights of Landowners and Landholders 
Landowners and landholders have the following nghts: 
1) to use land for the specified purpose; 


2) to conduct economic activity independently on the 
land; 


3) to possess the right of ownership of crops and plant- 
ings of agricultural crops and the products produced, 
with the exception of prohibited plants; 


4) to use timber, common minerals, and water resources 
that exist on the tract of land in accordance with estab- 
lished procedure and for the needs of their farm; 


5) to obtain compensation for plots of land temporarily 
withdrawn from crop rotation by the state land authority 
in connection with regeneration of lost soil fertility and 
for other reasons; 


6) to erect a dwelling (with the exception of land con- 
veyed for peasant (private) farms), temporary utility 
structures, and installations for production purposes; 


7) to use uncultivated pastures and hayfields; 


8) in case of condemnation of the land or voluntary 
renunciation of the land parcel, to obtain reimbursement 
of expenditures to improve soil fertility; 


9) to conduct irrigation and drainage operations, to build 
ponds and other bodies of water in accordance with 
established procedure, land management plans, and the 
requirements of natural conservation: 


10) to convey use of the land to other persons in the cases 
and according to the procedure envisaged by Articles 1 5, 
17, and 25 of this Code. 


Individuals who own land may convey that land, pro- 
vided its specified purpose is preserved, under a decision 
of the rayon or city soviet of people's deputies, to a 
member of their fami.y residing permanently in the 
Azerbaijan Republic and operating the farm jointly with 
them. 


Article 48. Rights of Land Users and Lessees 
Land users and lessees have the following nghts: 


1) to use land for its purpose; 
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2) to possess the right of ownership of the agricultural 
products produced (with the exception of prohibited 
plants), 


3) to use for economic purposes and in accordance with 
established procedure common minerals and water 
resources that exist on the land tract; 


4) to erect temporary utility structures and installations 
for production purposes consistent with the conditions 
under which the land was granted; 


5) upon termination of use of the land, to obtain reim- 
bursement of the value of land improvements done at 
their own expense and compensation for lost gain; 


6) to convey for temporary use a land tract or part of it, 
in the cases and according to the procedure envisaged by 
the present Code and other legislation of the Azerbaijan 
Republic. 


Article 49. Obligations of Landowners, Landholders, 
Users, and Lessees 


Landowners, landholders, users, and lessees have the 
following obligations: 


1) to use the land in keeping with its purpose and the 
conditions under which it was granted; 


2) to use the land optimally, to use production technol- 
ogies that conform to natural conservation, not to allow 
deterioration of the environmental situation on the area 
of their economic activity; 


3) to perform an interrelated set of measures for land 
conservation envisaged by Article 94 of this Code; 


4) to pay the land tax or rent on the land punctually; 


5) not to violate the rights of landowners, landholders, 
land users, and lessees; 


6) to safeguard boundary and survey markers on the tract 
of land; 


7) to file information promptly on the state of land use 
with the appropriate rayon or city soviet of people's 


deputies as established by legislation. 
Article 50. Protection of the of Landowners, 
Landholders, Land Users, and 


Interference in the activity of landowners, landholders, 
land users, and lessees by state, economic, and other 
authorities and organizations is prohibited (except in 
cases when they break the law). 


Violations of the rights of landowners, landholders, land 
users, and lessees are subject to redress according to the 
procedure envisaged by legislation of the Azerbaijan 
Republic, and losses inflicted by violations of rights are 
subject to reimbursement in the full amount. 


Disputes on reimbursement of losses are decided before 
a court or arbitration tribunal. Questions concerning 
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violation of nonproperty land rights are taken up in the 
appropriate rayon or city soviet of people's deputies. 


The rights of landowners, landholders, land users, and 
lessees may be restricted on behalf of other persons only 
by law and in the cases envisaged by this Code. 


Article 51. Guarantees of the Rights of Landowners, 
Landholders, Land Users, and Lessees 


Condemnation of tracts of land granted to individuals 
for the needs of the state or public purposes is permitted 
only after rayon and city soviets of people's deputies 
have allocated to them at their request a tract of land 
equivalent in size and quality to the tract of land 
condemned for those purposes, after enterprises, institu- 
tions, and organizations for which the tract of land was 
taken away have built at the new site housing, produc- 
tion buildings, and other structures in place of those 
condemned, and after reimbursement of all other losses 
in their full amount. 


The land of kolkhozes, sovkhozes, scientific research 
institutions, and the farms of educational institutions, 
other state, cooperative, and public enterprises may be 
condemned for the needs of the state or public providing 
housing, production buildings, and other structures are 
built at their request to replace those condemned and 
provided they are reimbursed all other losses in their full 
amount. 


SECTION THREE. FARMLAND 
TITLE VII. General Provisions 


Article 52. Farmland 


“Farmland” means land granted for the purpose of 
agriculture or intended for that purpose. 


Article 53. Granting of Farmland 
Farmiand is granted to the following: 


1) to citizens of the Azerbaijan Republic residing perma- 
nently on the territory of the Azerbaijan Republic—to do 
personal subsidiary farming, individual fruitgrowing, 
melongrowing, vegetable gardening, and livestock- 
raising. 

2) to citizens of the Azerbaijan Republic residing perma- 
nently in the Azerbaijan Republic—for collective fruit- 
and melongrowing, 


3) to citizens of the Azerbaijan Republic residing perma- 
nently in the Azerbaijan Republic, to kolkhozes, 
sovkhozes, peasant (private) farms, and other agricul- 
tural, state, cooperative, and public enterprises and 
organizations—for the production of agricultural prod- 
ucts for the market, 


4) to scientific research, educational, and other agricul- 
tural institutions, rural vocational and technical schools, 
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and general public schools—for research and educa- 
tional purposes, to popularize progressive know-how, 
and for farming; 


5) to nonagricultural enterprises, institutions, and orga- 
nizations and to religious organizations—to carry on 
subsidiary agriculture. 


In the cases envisaged by legislation of the Azerbaijan 
Republic, farmland may be granted to other organiza- 
tions and persons for farming. 


TITLE VIII. Landholding of Kolkhozes, Sov and 
Other Agricultural Enterprises, Institutions, 
Organizations 


Article $4. Granting of Land for Socialized Agricultural 
Production 


Land is granted to the possession of kolkhozes, 
sovkhozes, cooperatives, and other agricultural enter- 
prises and organizations to produce agricultural prod- 
ucts for the market by decision of the rayon or city soviet 
of people’s deputies. Kolkhozes, sovkhozes, and other 
agricultural enterprises and organizations may take addi- 
tional land for temporary use or on lease for production 


purposes. 


Their land is marked off physically (on the ground) by 
boundary markers from the land of rural communities, 
towns and cities in accordance with the farm's internal 
plans for land management. 


Article 55. LS eee Taner © Retai 
Landboiding Rights They Enter Other . 


Kolkhozes, sovkhozes, cooperatives, and other agricul- 
tural enterprises, institutions, and organizations retain 
the might to possess land when they join agricultural 
associations, combines, agrofirms, and other organiza- 
tional structures. 


of Collectives to a Tract of Land 
From Kolkhozes and Sovkhozes 


Article 56. 
When They 


Collectives which are withdrawing from kolkhozes and 
sovkhozes that have not been achieving profitability in 
agricultural production, if they wish to create an agricul- 
tural cooperative, are granted plots of land from the land 
they previously cultivated on the kolkhoz or sovkhoz by 
decision of rayon or city soviets of people’s deputies so 
as to meet the need of creating equal conditions for the 
conduct of economic activity. 


The Cabinet of Ministers of the Azerbaijan Republic 
annually issues the list of kolkhozes and sovkhozes 
which have not been achieving profitability in agricul- 
tural production. 
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SECTION FOUR, LAND OWNERSHIP, 
LANDHOLDING, AND LAND USE 


TITLE IX. Land for Construction of a Dwe for 
Personal Subsidiary Farming and Fruitgrowing 


Article 57. Plots of Land Granted for Construction of a 
Dwelling and Outbuildings and Also To Carry On 
Subsidiary Agriculture 


Plots of land for construction of a dwelling and outbuild- 
ings and also to carry on subsidiary agriculture are 
granted to the ownership of individuals by rayon and 
city soviets of people’s deputies depending on the pre- 
vailing conditions and the capability of the land. 


Article 58. Procedure for Inheritance of Land 


Plots of land which are owned are inherited by law or by 
bequest. The conditions and procedure of the passage of 
plots of land by inheritance are set forth in the Civil 
Code of the Azerbaijan Republic and by legislation on 
marriage and the family. 


Article 59. Plots of Land for Collective and Individual 
Fruitgrowing 


Individuals living in cities, towns, and rural communi- 
ties who do not have plots of land for individual subsid- 
iary farming and peasant (private) farming, upon repre- 
sentation of the fruit-growing partnership and by 
decision of rayon and city soviets of people’s deputies, 
are granted plots of land as collective property on 
established membership shares. 


The plot of land for collective fruitgrowing is granted 
from the special land stock of the appropriate rayon or 
city soviet of people’s deputies. 


The land of the fruit-growing partnership consists of the 
land used in common and the land shares which are the 
property of the individual members of the association. 


The land used in common consists of the land occupied by 
protective zones, roads, other installations and structures. 


By decision of rayon and city soviets of people’s depu- 
ties, the fruit-growing partnership is issued a document 
certifying the right of collective ownership of the entire 
land area, and the individual members of that partner- 
ship a document certifying the right of ownership of the 
specific land share of each of them. 


Land tracts granted for collective fruitgrowing are used 
to grow fruit, berries, and vegetables, for poultry-raising, 
and beekeeping, and also to build cottages and utility 
buildings subject to the standards established by legisla- 
tion of the Azerbaijan Republic. The procedure for the 
use of land granted to a collective fruit-growing partner- 
ship and the legal status of such land are set forth in a 
regulation adopted by the rayon or city soviet of people's 


deputies. 
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TITLE X. Land Granted to Peasant (Private) Farms 


Article 60. Conditions for Granting Plots of Land for a 
Peasant (Private) Farm 


Individuals who have declared a desire to operate a 
peasant (private) farm based on their own labor and the 
work of members of their family are granted plots of land 
for their private ownership and possession. 


Individuals living in the area who have had at least three 
years’ experience in farmwork and who have the neces- 
sary occupational skills have preference in obtaining a 
plot of land to operate a peasant (private) farm. 


The size of plots of land for individuals operating a 
peasant (private) farm is determined by the rayon or city 
soviet of people’s deputies upon representation of local 
government executive agencies so as to take into account 
in each individual case the regional peculiarities, the 
specialization of the farm, and the capabilities of the 
land stock. 


Plots of land of individuals operating a peasant (private) 
farm may not be subdivided. 


The local government executive agency's rejection of an 
application for allocation of a plot of land may be 
appealed by the individual to the appropriate rayon or 
city soviet of people's deputies. 


The decision of the rayon or city soviet of people's 
deputies refusing to grant a plot of land may be appealed 
in the courts. 


Upon intercession of local government executive agen- 
cies, a decision of rayon or city (under republic jurisdic- 
tion) soviets of people’s deputies may grant plots of land 
to employees of kolkhozes, sovkhozes, other state, coop- 
erative, and public agricultural enterprises, institutions, 
and organizations (excepting experimental, variety- 
testing, and seed-growing farms) which have not been 
carrying on production profitably, if those employees 
wish to leave those farms and independently operate a 
peasant farm, with the consent of those collectives. 


If the collectives of kolkhozes, sovkhozes, and other 
enterprises do not consent to creation of the peasant 
(private) farm, the disputes are settled in the courts. 


Article 61. Right of Individuals 
(Private) Farm to Additional 


Individuals operating a peasant (private) farm may take 
additional land for temporary use or may lease it for 
production purposes. 


TITLE XI. Plots of Land Granted to Agricultural 
Cooperatives 


Article 62. Granting of Plots of Land to Cooperatives 
for the Production of Agricultural Products 


ting a Peasant 


An individual or group of individuals declaring a desire 
to create a cooperative farm for the production of 
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agricultural products based on their own labor and labor 
of members of their families are granted ownership, 
possession, or use of plots of land on the basis of land 
withdrawn from the special land stock by decision of the 
appropriate rayon or city soviet of people's deputies. 


When cooperatives are withdrawing from an agricultural 
enterprise, they are granted plots of land according to the 
procedure and under the conditions envisaged by Arti- 
cles 56 and 60 of this Code. 


Article 63. Size of Land Plots Granted to Cooperatives 


The size of plots of land to be granted to agricultural 
cooperatives for their use is established by the rayon or 
city soviet of people's deputies upon representation of 
local government executive agencies so as to take into 
account the local conditions and the possibilities offered 
by the land stock. 


The land allocations of individual members of the coop- 
erative are not defined in the plot of land granted to a 
cooperative for possession or use. 


Article 64. Preference of Agricultural Cooperatives in 
Acquiring a Plot of Land 


At the end of the life of a contract on temporary use of 
plots of land granted to agricultural cooperatives, mem- 
bers of cooperatives have preference in renewing that 
contract. 


When an agricultural cooperative consists of members of 
one family, it is permitted to create a peasant (private) 
farm from that cooperative according to the procedure 
established by legislation of the Azerbaijan Republic. 


TITLE XII. Land Use by Individuals 


Article 65. Plots of Land for Development of Folk 
Industries and Handicraft 


Plots of 'and for development of folk industries and 
handicraf‘i . re granted to individuals as owners, holders, 
users, or lessees by rayon or city soviets of people’s 
deputies. 


The size, the procedure for granting these plots of land, 
and the procedure for their use are established by rayon 
or city soviets of people’s deputies granting these plots of 
land so as to take into account the specific conditions. 


Article 66. Plots of Land for Individual and Collective 
Gardening 


Individuals who do not own or possess land may be 
granted plots of land for gardening as temporary users or 
as lessees. 


Plots of land for collective and individual gardening are 
granted by decision of rayon and city soviets of people’s 
deputies for a period not to exceed five years from the 
land at their disposition. 
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Kolkhozes, sovkhozes, other agricultural enterprises and 
organizations may allocate these plots of land to their 
workers from land that they own, possess, or are using, in 
keeping with the farm's internal land use plan, Perma- 
nent structures may not be built nor perennial plants 
grown on these plots, 


In the necessary cases, temporary structures for indi- 
vidual or common use may be erected to store gardening 
tools and for other farming purposes. When use of the 
plots ceases, temporary structures erected on them are 
removed by the owners or at their expense, without 
reimbursement of their value. 


The size of the plot of land for individual and collective 
gardening is established by rayon or city soviets of 
people's deputies depending on local conditions and on 
the basis of consent of the kolkhozes, sovkhozes, or other 
agricultural enterprises, institutions, and organizations 
furnishing the land for these purposes. 


Article 67. Plots of Land for Raising Hay and Pasturing 
Livestock ' 


Individuals who own livestock are granted plots of land 
as temporary users for raising hay and pasturing live- 
stock. 


Plots of land for these purposes are allocated from the 
land under the jurisdiction, ownership, possession, and 
use of rayon or city soviets of people's deputies, 
kolkhozes, sovkhozes, and other enterprises. 


The land for raising hay and pasturing livestock is 
granted as follows: 


1) land under jurisdiction of rayon and city soviets of 
people's deputies—by their decision; 


2) land of kolkhozes, sovkhozes, and other enterprises, 
institutions, and organizations—by decision of the gen- 
eral assembly (assembly of delegates) of members of the 
kolkhoz or general assembly of members of the work 
collective, approved by the rayon or city soviet of 
people's deputies; 

3) land for industrial, transportation, or other purpose— 
with consent of land users, by decision of the rayon or 
city soviet of people's deputies. 


Article 68. Land Allotments Associated With 
Employment 


Land allotments associated with employment are 
granted to employees in transportation, communica- 
tions, forest management, water management, and 
fishing and hunting management organizations, scien- 
tific research institutions, as well as other sectors of the 
economy for the production of agricultural products. 
Land allotments associated with employment are not 
granted to landowners, landholders, land users, nor 
individuals leasing a plot of farmland of rayon and city 
soviets of people's deputies. 
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Land allotments associated with employment are allo- 
cated from the land possessed and used by enterprises, 
institutions, and organizations. 


Plots of land are allocated for this purpose by the 
_— ae of those enterprises, institutions, and orga- 
nizations, 


The limits on land allotments associated with employ- 
ment are set by rayon and city soviets of people's 


deputies. 


Land allotments associated with employment are 
granted to workers for the entire time of their employ- 
ment. If the worker is discharged or takes another job, he 
relinquishes the right to use the land allotment associ- 
ated with his employment, with the exception of the 
cases indicated in this article. 


If on an allotment associated with employment agricul- 
tural crops have been planted, the right to use the 
allotment ceases after the crop is harvested. 


The right to use allotments associated with employment 
is retained by the following: 


1) by workers and employees who have been awarded 
old-age or disability pensions—for life; 


2) families of workers and employees called up for active 
military service, assigned to jobs abroad, sent away to 
study, or elected to office—for the entire time they are 
away; 


3) family members unable to work surviving workers and 
employees who have been killed in performance of their 
official duties—for life, and children who are their 
survivors—until they reach maturity. 


Text of Law, Part Two 


925D0267B Baku BAKINSKIY RABOCHIY in Russian 
13 Feb 92 pp 2-3 


Law passed by the Supreme Soviet of the Azerbaijan 

epublic in Baku on 9 November 1991 and signed by A. 
Mutalibov, president of the Azerbaijan Republic: “Land 
Code of the Azerbaijan Republic”) 


[Text] SECTION FIVE. LAND OF SETTLEMENTS 
TITLE XIII. Land of Cities, Towns, and Rural 
Communities 


Article 69. Land of Cities, Towns, and Rural 
Communities 


All land within the residential limits of cities, towns, and 
rural communities is recognized to be the land of the 
city, town, or rural community and comes under juris- 
diction of the respective rayon or city soviet of people's 
deputies. 


The limits of the city, town, or rural community are 
established and altered by the Supreme Soviet of the 
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Azerbaijan Republic and by the Supreme Mejlis of the 
Nakhichevan Autonomous Republic. 


Inclusion of land in the limits of the city, town, or rural 
community does not signify cessation of landowning, 
landholding, and land-using rights to that land. 


Article 70. Components of the Land of Cities, Towns, 
and Rural Communities 


The land of cities, towns, and rural communities consists 
of the following: 


1) land for construction; 
2) land for common use, 
3) farmland and other land; 
4) forestland of settlements; 


5) land for purposes of natural conservation, health, 
recreation, and historical and cultural monuments; 


6) land of rail, water, and air transportation, trunk 
pipelines, mining, and other industries. 


Article 71. Land Use of Cities, Towns, and Rural 
Communities 


The land of cities, towns, and rural communities is used 
in accordance with their master plans, layout and devel- 
opment plans, and also plans for land use and develop- 
ment of their territory. 


Master plans of cities, towns, and rural communities 
define the main directions of use of the land of cities, 
towns, and rural communities for construction of indus- 
trial facilities, housing, cultural and public service facil- 
ities, and other construction, and for location and devel- 
opment of public recreation facilities. Layout and 
development plans prepared from the master plan deter- 
mine the use of land for development. 


An area's land management plan determines the main 
directions for use of land not to be developed and land 
temporarily undeveloped. 


The procedure for land management, for the granting 
and withdrawal of plots of land, and conditions gov- 
erning its use on the territory of cities, towns, and rural 
communities is defined by the present Code and also by 
legislation of the Azerbaijan Republic and the Nakhich- 
evan Autonomous Republic. 


Article 72. Construction Land of Cities, Towns, and 
Rural Communities 


The construction land of cities, towns, and rural commu- 
nities consists of developed areas and land envisaged for 
construction of housing, cultural and public service facili- 
ties, industrial plants, other installations, and buildings. 


This land is granted to enterprises, institutions, and 
Organizations for construction of housing, cultural and 
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public service facilities, industrial plants, other installa- 
tions, and buildings, as well as to individuals for con- 
struction and use of individual and collective residences. 


The land of cities, towns, and rural communities is 
pune for this purpose to landholders, land users, and 

, and also, in the appropriate cases, to landowners, 
in accordance with normative documents and project 
plans and estimates approved by decision of the rayon or 
city soviet of people's deputies. 


Rayon and city soviets of people's deputies may grant to 
state, cooperative, and public enterprises and to institu- 
tions and organizations as land users or lessees plots of 
land from the land under their jurisdiction together with 
structures in the following state: 


1) incomplete—for completion of construction, 


2) damaged—for restoration; 
3) allowing for addition of new stories, 


4) allowing for addition of new wings, using the walls of 
existing structures; 


5) small in size and value whose reconstruction as houses 
rhe larger size and greater value is deemed economically 
ible, 


6) leaving undeveloped a portion of the plot of land 
which can be used to build additional structures techni- 
cally connected to the existing structures by a common 
yard, common water supply, sewer system, central 
heating. 


If there is one structure on the plot of land that belongs 
to more than one owner, or several structures belonging 
to different owners, then the plot of land is deemed to be 
in common use of all owners of the structures. 


It is not permitted to subdivide a plot of land so that any 
part of the plot or structure located on it is deprived of 
utility services (power, sewer, water, irrigation, etc.), nor 


of an independent passage or thoroughfare. 


It is not permitted to develop a plot of land with 
outbuildings (garage, stable, cattle shed, barn, cellar, 
storeroom, etc.) if this encroaches on the interests of 
enterprises, institutions, organizations, or individuals 
living in homes on the given plot of land. 


Article 73. Land for Construction of Cooperative 
Garages in Cities, Towns, and Rural Communities 


Plots of land are granted to garage construction cooper- 
atives by the appropriate rayon or city soviet of people's 
deputies for cooperative members to store their automo- 
biles and other vehicles. 


Plots of land are granted for permanent use to garage 
construction cooperatives. 








foto Te Posse of Go on 
oi reer iy Pana ser ihe Rip 
dH) pyle ft Part of It 
in Cittes, Towns, and Rural ( ommunities 


When the night of ownership or use of a structure or 
portion of it on the land of cities, towns, and rural 
communities passes, 80 does the t of ownership or 
use of the plot of land or portion of it. 


When a structure located on the land of cities, towns, 
and rural communities passes from the operational man- 
agement of one state enterprise, institution, or organiza- 
tion to the operational management of another state 
enterprise, institution, or organization, the mght to use 
Soe of land on which the structure 1s located passes 
with it. 










of Plots of Land in Cities, T 
Cooperative and Individeal 


ap las op gues Sem the land reserve of 
settlements for the following purposes: 


1) permanent use of housing construction cooperatives 
of individual builders—for construction of cooperative 


2) permanent use of housing construction cooperatives 
of individual builders holding the right of ownership to 
their respective apartment—for construction of mul- 
tiunit residential buildings; 


3) private ownership of individual builders—for con- 
struction of private homes. 


Plots of land are granted to collectives of housing con- 
struction cooperatives so as to take into account the 
proximity of the enterprise, institution, or organization 
in which the cooperative is created to the area where the 
housing is to be built. 


Plots of land are granted to housing construction coop- 
eratives in accordance with their bylaws, after they have 
been registered with rayon and city soviets of people's 
deputies. 


The size of the plot of land to be granted to a housing 
construction cooperative is established in each specific 
case by the relevant rayon or city soviet of people's 
deputies on the basis of the approved layout and devel- 
opment plan of each settlement and also construction 
standards and rules. 


Citizens of the Azerbaijan Republic residing in settle- 
ments where individual housing construction is not 
permitted are granted private ownership of plots of land 
from the land of cities, towns, and rural communities for 
construction of single-unit residential buildings with the 
rights of private ownership. 
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The size of the plots of land to be granted for private 
housing construction is established by the respective 
rayon or city soviet of people's deputies as a function of 
local conditions and the availability of land. 


The plots of land necessary for construction of indi- 
vidual garages and structures for self-employment are 
granted to individuals as their private property by rayon 
and city soviets of people's deputies. 


Plots of land granted for the practice of self-employment 
are granted for the erection of structures intended for the 
particular type of activity. 


Article 76. Common-Use Land in Cities, Towns, and 
Rural Communities 


The following represent the commons of cities, towns, 
and rural communities: 


* squares, Streets, passages, roads, shorelines, 

* land used or envisaged for use to meet cultural and 
everyday needs of the public—parks, forest parks, 
boulevards, gardens, reservoirs, stadiums, playing 
fields, etc.; 

* land for municipal purposes (cemeteries, city sanitary 
landfills, etc.). 


Common lands are granted to enterprises, institutions, 
and organizations for temporary use to build commercial 
stalls, kiosks, shops, pavilions, etc. 


Article 77. Land and Other Sites Within the Limits of 
See 
Agricultural 


Land within the limits of cities, towns, and rural com- 
— that is used for agricultural purposes is as 
ollows: 


1) plowland, land occupied by perennial plantations, 
fallowland, nurseries, greenhouses, hayfields, and pas- 
tures; 


2) land used to extract common minerals, and other 
places. 


The land of kolkhozes, sovkhozes, peasant (private) 
farms, cooperatives, and other agricultural enterprises, 
institutions, and organizations, located within the limits 
of a city, town, or rural community, is their property or 
is held or used by them. 


Consumer and everyday service facilities and structures 
and installations for production purposes may be located 
on land included in the master plans of cities, towns, and 
rural communities with consent of the respective rayon 


or city soviet of people's deputies. 


Inclusion of the land of kolkhozes, sovkhozes, and other 
agricultural enterprises, institutions, or organizations 
within the limits of a settlement may entail a change in 
the size of kolkhoz yards and homestead plots used by 
kolkhoz members, workers, employees, and specialists of 
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these kolkhozes, sovkhozes, and other agricultural enter- 
prises, institutions, and organizations, and other indi- 
viduals, only in connection with realization of the settle- 
ment's layout and development plans. 


The inclusion of plots of land within the limits of a city, 
town, or rural community does not entail termination of 
the nights of land ownership, landholding, and land use 
on those plots. 


Kolkhozes, sovkhozes, and other agricultural enter- 
prises, institutions, and organizations use the land for 
agricultural and other purposes granted them within the 
limits of a city, town, or rural community in accordance 
with their own plans for production of agricultural 
products and for development of subsidiary enterprises 
and other branches of their activity. 


Article 78. Forestland of Settlements 


The forestiand of cities, towns, and rural communities is 
used to organize rest and recreation, to meet the cultural 
needs of the population, and to protect the area against 
erosion by wind and water. 


Article 79. Land for Natural Conservation, Medical 
Rehabilitation, Recreation, and Historical and Cultural 


Land for natural conservation, health and rehabilitation, 
recreation, and historical and cultural purposes located 
on the territory of cities, towns, and rural communities is 
included in their land. 


Activity contradicting the specified purpose of this land 
is prohibited, and construction of any kind is permitted 
on such land in accordance with a decision of the rayon 


or city soviet of people's deputies. 
yee Le a > Water, and Air - 
Industries 


Legislation of the Azerbaijan Republic establishes the 
conditions governing use of plots of land of rail, water, 
and air transportation, trunk pipelines, mining, and 
other industries allocated from the land of settlements. 


Work to develop amenities and also to erect housing, 
administrative buildings, cultural and everyday service 
facilities, and other buildings, enterprises, and installa- 
tions on such land is subject to consent of rayon and city 
soviets of people's deputies. 


SECTION SIX. LAND FOR INDUSTRY 
TRANSPORTATION, COMMUNICATIONS, AND 
OTHER PURPOSES 


Article 81. Land for Industry, Transportation, 
Communications, and Other Purposes 


Land granted by the respective rayon and city soviet of 
people's deputies for use or under lease to nonagricul- 
tural enterprises and organizations to perform the tasks 
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which are their responsibility are recognized to be the 
land for industry, transportation, communications, and 


other purposes. 


The size of plots of land granted for these purposes is 
determined in accordance with the approved technical 
standards and project documentation, and the plots are 
allocated so as to take into account the order in which 
they are to be developed. 


Enterprises, institutions, and organizations establishing 
protected zones whose use is subject to a special regime 
must display signs to that effect on the boundaries of the 
protected zones. 


Landowners, landholders, and land users on whose ter- 
ritory protected zones have been established are not 
deprived of the respective right of land ownership, 
landholding, and land use. Landowners, landholders, 
and land users within protected zones must abide by the 
rules established for those zones. 


Landowners, landholders, and land users in zones where 
there is a toxic effect on the soil have the right to annual 
compensation for the damage suffered as a result of the 
harmful effect to agricultural production and forestry 
and also for reduction of soil fertility, by enterprises 
using the land, or they are entitled to establishment of 
tax benefits. 


The failure to reimburse loss incurred by landowners, 
landholders, and land users in a protected zone may be 
appealed in the courts. 


Enterprises, institutions, and organizations in industry, 
transportation, communications, and other sectors of the 
economy may grant land they are not using, by decision 
of the rayon or city soviet of people's deputies, for 
temporary use to individuals, kolkhozes, sovkhozes, and 
other enterprises, institutions, and organizations for 
agricultural purposes according to the procedure and 
under the conditions to be established by legislation of 
the Azerbaijan Republic. 


Article 82. Land for the Needs of Defense 


Land granted under contract for location and activity of 
military units, institutions, military educational institu- 
tions, enterprises, and organizations of the armed forces, 
border forces, internal forces, and railroad forces is 
proclaimed to be land for the needs of defense. 


The procedure for granting and taking away land for the 
needs of defense is defined by legislation of the Azerba- 
yan Republic. 


Plots of land granted for construction of military facili- 
ties, along with establishment of protected, sanitary, and 
protective zones are assigned together with land 
adjoining those zones, and compensation is paid for 
agricultural and forestry losses over its entire area. 


Unused plots of land for the needs of defense which are 
suitable for agriculture, may with the consent of the 
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command of the military unit, by decision of the rayon 
or city soviet of people's deputies, be turned over for 
temporary use to kolkhozes, sovkhozes, and other agri- 
cultural enterprises, cooperatives, and individuals. 


Following expiration of the term for use of plots of land, 
defense enterprises, institutions, and organizations must 
at their own expense restore them to a state suitable for 
their previous stated purpose. 


SECTION SEVEN. LAND IN SUBURBAN AND 
ATURAL 


GREEN ZONES FOR N 
CONSERVATION, NATURAL PRESER 
HEALTH AND RECREATION AND HISTORICAL 


RAL PURPOSES 


Article 83. Land for Natural Conservation 


Land for the purpose of natural conservation includes 
the land of preserves (except hunting preserves), pro- 
tected and prohibited spawning grounds, forest protec- 
tion belts, land included in the system of areas where 
nature is being protected, and also the land of natural 
monuments. 


Limited economic activity is permitted on land for 
natural conservation, and the regime established for 
them is enforced. 


Water conservation zones bounded by warning markers 
are established along the shores of rivers and bodies of 
water. Plots of land of owners, holders, users, and lessees 
located within the limits of these zones are not subject to 
condemnation. Use of these plots is subject to the regime 
established for them. 


The procedure for use of land for natural conservation is 
defined by legislation of the Azerbaijan Republic. 


Article 84. Land for Natural Preserves 


The land of preserves, monuments of nature, natural 
(national) and dendrological parks, and botanical gar- 
dens are classified as land for natural preserves. 


Plots of land duly assigned to departments for reserves 
and within whose limits natural features are located 
possessing scientific and cultural value (typical and rare 
landscapes, groups of plants and living organisms, 
unique geological rocks, plant and animal species, etc.) 
are recognized as land of preserves. The land of reserves, 
together with all the typical and rare components of the 
natural complexes inherent in that landscape zone, are 
set aside for preservation of their natural state and for 
thorough scientific study of the natural course of the 
processes and phenomena taking place here and for 
protection of nature. 


Any activity destructive of the natural complexes of 
reserves or creating a threat to natural features of partic- 
ular value from the scientific or cultural standpoint is 
prohibited on the territory of reserves and also on the 
territory of established protective zones adjoining them. 
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Land tracts whose natural and cultural landscapes possess 
particular ecological, historical, and esthetic value are 
recognized as the land of natural parks. Land tracts set 
aside for maintaining, study, and reproducing flora and 
fauna under artificial conditions and also for the effective 
scientific, cultural, and economic use of the resources of 
that flora and fauna are proclaimed land of dendrological 
and zoological parks and botanical gardens. 


Land whose purpose is the protection, reestablishment, 
and growth of natural resources and also protection of 
landscapes and the general economic balance of complex 
biological, paleontological, hydrological, and geological 
features is recognized as the land of preserves. 


Tracts of land belonging to rare or typical monuments, 
and also those valuable from the scientific, cultural, and 
rehabilitative standpoint (not including historical and 
cultural monuments), are recognized as the land of 
natural monuments. 


Activity not suitable to the stated purpose of land for 
natural conservation is prohibited. When this land does 
not conform to the protected regime established for it, it 
is withdrawn from economic use in accordance with the 
procedure envisaged by Article 51 of this Code. 


The procedure and conditions governing use of land for 
the purpose of natural conservation are defined by 
legislation of the Azerbaijan Republic concerning parks, 
botanical gardens, preserves, and natural monuments. 


Article 85. Land for Recuperative Purposes 


Land tracts possessing natural therapeutic factors— 
mineral springs, deposits of curative muds, etc., favor- 
able for organizing prevention and treatment are recog- 
nized as land for recuperative purposes. 


Sanitary protection districts are established in order to 
protect the natural therapeutic factors at these spas. 
Within the limits of these districts, it is prohibited to 
convey plots of land for ownership, use, or leasing to 
enterprises, institutions, and organizations whose 
activity is incompatible with protection of the natural 
therapeutic characteristics and favorable conditions for 
the rest and recreation of the public. 


The procedure governing the use of land for recuperative 
purposes is defined by legislation of the Azerbaijan 
Republic and the Nakhichevan Autonomous Republic. 


Article 86. Land for Recreation Purposes 


Land intended and used to organize large-scale recre- 
ation and tourism is recognized as land for recreation 


purposes. 


Tracts of land where rest homes, boarding homes, sana- 
toriums, campgrounds, tourist centers, hunting and 
fishing lodges, permanent recuperative tourist centers, 
children’s tourist stations, parks, forest parks, nature 
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trails, marked hiking paths, children's camps, and ath- 
letic camps are included in this category of land. 


Activity on land for recreational purposes is prohibited if 
it prevents its use for the stated purpose. 


Article 87. Land of Historical and Cultural Monuments 


rare geological rocks are included under the category of 
land for historical and cultural purposes. 


On land for historical and cultural purposes, any activity 
contrary to their stated purpose is prohibited. 


location and direction and installations necessary for the 
economy, and also land covered with 


i 
i 
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Article 90. Land of Forests 


Land covered by forests and also land not covered by 
forests, but judged to be necessary to forestry, is recog- 
nized as the land of the state forests. 


enlargement of ravines and gullies, for the plantation of 
forest protection belts, to create green zones around 
cities and industrial centers, land for other purposes, 


management authorities and also by other state, cooper- 
ative, and public enterprises, institutions, and organiza- 
tions, which are assigned the land of the forests to 


i 
F 


of the state forests is used for production 
purposes and other needs by enterprises, institutions, 
and organizations cutting timber in the forests or doing 


Enterprises, institutions, organizations, and individuals 
using land adjoining the land of the state forests must 
perform measures on the land granted for their use to 
protect the forests from fire and other disasters. 


Article 91. Land of Streams and Bodies of Water 


Land under bodies of water, streams, lakes, canals, and 
hydraulic engineering structures, and 

and also land set 
banks of bodies of water. 
., is included in the land of streams 
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cont ond long-term ens fo ncteded ta tee and of 
ownership, possession and use has been legally term:- 
nated. 


rayon and city soviets of people's deputies. 
The land in this stock is granted to individuals, 





Organizations, and individuals are to be reimbursed in 
including lessees, who suffered those losses. 
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Losses of agricultural and forest products production are 
reimbursed by the following: 


1) by the enterprises, institutions, and organizations to 
which the condemned farmiand and forestiand were 
allotted for needs not related to farming and forestry, 


2) by enterprises, institutions, and organizations around 

whose facilities protected, sanitary, and protective zones 

are established, thereby taking farmiand and forestland 

- » ~ production or downgrading them to a lower level 
quality. 


When the quality of farmland deteriorates as a result of 
the activity of enterprises, institutions, and organiza- 
tions, they reimburse the farming and forestry losses. 


Funds received as reimbursement of farming and for- 
estry losses are transferred to the account of the special- 
ized state land and forest authority and are used to 
develop new land, to increase soil fertility and produc- 
tivity of land in the forests, and to perform other similar 
measures, above all, in the area where the land was 
condemned. 


The procedure for determining the amount of losses is 
established by the Cabinet of Ministers of the Azerbaijan 
Republic. 


SECTION TEN. LAND PROTECTION 


Article 94. Aims and Objectives of Land Protection 


Land protection includes a system of legal, organiza- 
tional, economic, and other measures aimed at optimum 
use of land and at prevention of unjustified withdrawal 
of land from agricultural production, at protection from 
harmful anthropogenic impacts, and also at reproduc- 
tion and improvement of soil fertility and productivity 
of the land of forests. 


Land protection based on a comprehensive approach to 
land as well as to complicated natural structures (ecosys- 
tems) so as to take into account their zonal and regi 
peculiarities must be aimed at natural conservation and 
a saving of resources, and must envisage preservation of 
soils, limitation of the impact on flora and fauna, the 
forest cover, geological rocks, and other components of 
the environment. 


Land owners, holders, and users, including lessees, per- 
form the following: 


1) optimum organization of land area, 


2) restoration and improvement of soil fertility as well as 
other properties of the land. 


3) protection of the land from erosion by wind and 
water, mudflows, swampiness, secondary salinization, 


compaction and desiccation, pollution with residential 
and industrial waste, chemical and radioactive sub- 
stances, and from other destructive processes. 





4) protection of agricultural land from growing up in 
ee Fe ae On Geman 


6) recultivation of land and improvement of its 
sep 

7) removal, storage, and reuse of the fertile layer of soil 
when land is damaged as a result of economic activity. 


State agencies take the necessary steps to protect the land 
within the framework of republic programs. 

Land protection procedure is established by legislation 
of the Azerbaijan Republic and the Nakhichevan Auton- 
omous Republic. 


landowners, landholders, 
land users, and lessees, as well as with state land author- 
competent bodies. 


Optimum use and protection of the land are stimulated 
by economic means and include the following basic 
measures in this area: 

1) allocation of funds in the republic or local budget for 
restoration of land damaged previously, 

2) exemption from the charge on land parcels which are 
in the stage of agricultural i 
of their condition 


ee en S Elen é axe cid © 
economic encouragement of optimum use and protec- 
tion of the land is established by legislation of the 
Aserbaiien Republic. 


Land protection measures are financed from the state 
budget on the basis of republicwide and zonal programs. 
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Measures to improve specific tracts of land are financed 


Article 95. Aims of State Monitoring of the Use and 
Protection of Land 


The aims of state monitoring of land use and protection 


Land monitoring is a long-term system for inspecting 
and observing the state of the land stock in order to 
promptly discover changes in particular indicators 
reflecting the characteristics of fertility, in order to assess 
these changes and prevent and correct the adverse pro- 
cesses and consequences of their impact. 

The charting and mapping, classification as to quality, 
and economic and environmental assessment of the soil 
cover, optimum use of land, creation of a model of land 
and ensuring scientific monitoring of land are based on a 
Monitoring procedure is i by the Cabinet of 
Ministers of the Azerbaijan Republic. 


SECTION TWELVE. STATE LAND RECORDS 
Article 97. Content and Purpose of the State Land 
Register 


tion and documents on the legal regime of land, its 
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lessees, on land categories, on quantitative and qualita- 
tive characteristics, and on the value of land from the 
standpoint of the national economy. 


Information contained in the state Land Register must 
be used in planning land use and protection, when land 
is granted and taken away, when the charge on land is 
fixed, when land { operations are carned out, 
when economic activity is evaluated, and also when 
other measures are ormed in connection with land 
use and protection. 


The keeping of the state Land Register is supported by 
the performance of geodesic, topographic, land manage- 
ment, cartographic, soil science, agrochemical, geobo- 
tanical, and other research and surveys. 


Article 98. Procedure for Keeping the State Land 
Register 


The state Land Register is kept by the specialized state 
land authority and financed from the republic budget. 


The procedure for keeping the state Land Register is 
=— by the Cabinet of Ministers of the Azerbaijan 
epublic 


SECTION THIRTEEN. LAND MANAGEMENT 


Article 99. Purpose and Content of Land Management 


Land management encompasses a system of legal, eco- 
nomic, and technical measures to regularize land rela- 
tions and solve problems in the use of land resources. 


Land management is aimed at organizing effective and 
scientifically sound use of land in all sectors of the 
economy, at preserving a healthy environment, at 
improving and guaranteeing the stability of natural and 
anthropogenic landscapes, and also at land protection. 


Article 100. Land Management Measures 
Land management measures envisage the following: 


1) development of republic and zonal forecasting 
schemes, preparation of forecasts of land improvement, 
and also preparation of land management charts; 

2) establishing the borders of administrative-territorial 
structures on the ground; 


3) preparation of proposals for amending and system- 
atizing the land of new landowners, landholders, land 
users, and lessees by eliminating discrepancies and 
tacos veniences ia the élepesition of land, identification 
of land tracts on the ground, and preparation of official 
state documents (certificates) confirming the rights of 
ownership to the land, landholding, and land use, 


4) preparation of drafts of internal land management 
plans and other drafts related to land use and protection; 
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5) justification of the identification and establishment of 
borders of areas with special regimes for natural conser- 
vation, recreation, and reserves, 


6) establishment and amendment of the borders of cities, 
towns, and rural communities, 


7) originator’s supervision over the realization of land 
management plans. 


8) performance of topographic, geodesic, cartographic, 
soil science, geobotanical, and other inspections and 


surveys. 


Article 101. Organization of Land Management 


Land management efforts are performed by the special- 
ized state land authority and financed from the state 


budget. 


Land management plans related to the management, 
radical improvement, and protection of land tracts may 
be done by scientific research and project planning and 
surveying Organizations on the initiative of landowners, 
landholders, and land users, who finance them. 


Article 102. Approval of Land Management Plans 


Internal farmland management plans and interfarmland 
management plans are approved by the appropriate 
rayon and city soviet of people's deputies. 


SECTION FOURTEEN. SETTLEMENT OF LAND 
DISPUTES 


Article 103. Bodies Thet Settle Land Disputes 


Land disputes are settled by the land commissions of 
rayon and city soviets of people's deputies, by a court, or 
by an arbitration tribunal. 

Land disputes of enterprises, institutions, organizations, 
and individuals are deliberated by the land commissions 
of those rayon or city soviets of people's deputies with 
jurisdiction over the land. 


If the parties do not concur with the decision of the 
rayon or city soviet of people's deputies, disputes are 
deliberated by a court or arbitration tribunal on the basis 
of a suit. 


> SS Ae ee saan 
Azerbaijan Republic and Other States 


Land disputes between the Azerbayan Republic and 
other states are deliberated by a commission formed 
with an equal number of representatives of the Azerba- 

yan Republic and the state conducting territorial dis- 
ol The representatives of the Azerbaijan Republic 
included in commissions are approved by the Supreme 
Soviet of the Azerbaijan Republic. 


Depending on the importance of the issue, the proposals 
of the commission are published for nationwide discus- 
sion (referendum). The proposals of the commission or 
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results of a nationwide discussion concerning a change of 
borders take legal effect after approval by the Supreme 
Soviet of the Azerbaijan Republic. 


Article 105. Settlement of Related 
jes Property Disputes to 


of their amount, are settled by a court or arbitration 
tribunal in keeping with their authorities. 


baijan Republic provides otherwise 
Jarlediction or Between Cities) 


Mejlis of the Nakhichevan Autonomous Republic, 
respectively. 


Article 107. Settlement of Intrarayon and Intracity (in 
Cities Under Republic Jurisdiction) Land Disputes 


If a landowner, landholder, or land user does not agree 
with the decision of the commission, he may appeal it in 
the courts. 


Article 108. Procedure jor Deliberation of Land 


Disputes concerning questions of land ownership, land 
possession, or land use are deliberated by land commis- 
sions of rayon and city soviets of people's deputies in 
response to the application of one of the parties, within 
one month of its filing. 

Disputes on questions of land ownership, land posses- 
sion, or land use are deliberated with the participation of 
the interested parties. Deliberation of the matter is 
postponed if one of the parties is not participating and 
has not given official consent to its deliberation. 


Deliberation of disputes concerning the nghts of land 
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of decisions concerning them are not postponed if one of 
the parties fails to appear without good cause after being 
summoned a second time. 


The body deliberating disputes on questions of land 
ownership, possession, and use makes a decision that 
envisages the procedure for its own execution and mea- 
sures to restore damaged rights of ownership and rights 
of land possession and use. ‘ 


The decision is delivered to the parties no later than five 
days after it is rendered. 


Article 109. of the Parties in Land 
Rights Participating 


The principals in land disputes have the right to examine 
documents related to settlement of land disputes, to take 
excerpts from them, to participate in deliberation of land 
disputes, to submit documents and other evidence, to 
make motions, to furnish oral or written clarifications, to 
object to motions and offers of the other side, to obtain 
copies of decisions concerning land disputes, to appeal 
decisions made by rayon and city soviets of people's 
deputies, if they do not agree with them, to a court or 
arbitration tribunal. 


Article 110. Execution of the Decision on Land 
Disputes 


The decision rendered in a land dispute by the land 
commission of the rayon or city soviet of people's 
deputies takes effect as soon as it is rendered. 


Execution of the decision is stayed if it is appealed to a 
court or arbitration tribunal. 

The decision of the court or arbitration tribunal is the 
basis for issuing documents on the right of ownership to 
land, on the rights of possession or use of land, including 
the terms of a lease. 


Execution of decisions on land disputes of the rayon or 
city soviet of people's deputies, a court, or arbitration 
tribunal is followed up by the specialized state land 
authority or other body indicated in the decision. 


Execution of decisions concerning land disputes may be 
stayed or postponed by the body that made the decision 
or by a superior body. 


FIFTEEN. ACCOUNTABILITY FOR 
VIOLATION OF LAND LEGISLATION 


Article 111. Invalidity of Land Deals 


Deals between landholders, land users, and lessees con- 
cerning purchase and sale of land, the giving of land as a 
gift, unauthorized exchange of land parcels, and also 
deals concluded by landowners in violation of the pro- 
cedure envisaged by this Code are considered invalid. 
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Article 112. Violation of Land Legislation and 
Accountability for It 


Persons guilty of the violations of land legislation enu- 
merated below are subject to accountability under civil 
law, administrative law, or criminal law, as the case may 
be: 


1) landholders, land users, and lessees—when land is 
bought and sold, presented as a gift or mortgaged, or 
when other actions are committed that violate the state's 
right of ownership to the land; 


2) unauthorized usurpation of land tracts (including 
forestland); 


3) construction on plots of land taken without author- 
zation (including forestland); 


4) poorly managed use of land; 


5) pollution of land (including forestland) with industrial 
and sanitary waste, chemical and radioactive substances, 
and also sewage, pollution with bacterial-parasite and 
harmful organisms on the quarantine list; 


6) failure to perform mandatory land improvement 
measures, measures to protect land against erosion by 
wind and water, and against other processes that detract 
from soil fertility; 

7) failure to use plots of land for the assumed purposes; 


8) damage to the fertile layer of soil (including forest- 
land); 
9) designing, location, construction, and startup of facil- 


ities that have a harmful impact on the condition of the 
land; 


10) littering the land (including forestland); 
11) unauthorized departure from duly approved internal 
land management plans; 


12) failure to return on time land obtained temporarily 
or failure to discharge obligations to bring it into a 
condition suitable to be used for its specified purpose; 


13) removal of boundary markers on the boundaries of 
land subject to the rights of ownership, possession, and 
use, 


14) distortion of data concerning state records, registra- 
tion, and land quality. 


Legislation of the Azerbaijan Republic may also envisage 
accountability in other cases of violation of land legislation. 


Measures for Land Protection 
for Conduct of the Land Reform 


Article 113. 
and Improvement 


At least two percent of the annual income of the Azer- 
baijan Republic is to be set aside annually to restore soil 
fertility, for irrigation and drainage, recultivation, to 
bring new land into agricultural production, to perform 
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measures to combat erosion, for the state Land Register 
and monitoring, for land management and scientific 
research, for taking an inventory of land, and the land 
reform. 


In addition, the following funds are also committed to 
these purposes: 


a) a portion of the payments envisaged by Article 43 of 
this Code, paid into accounts of rayon and city soviets of 
people’s deputies and of the specialized state land 
authority; 


b) funds withheld because of the legal violations indi- 
cated in Article 112 of this Code. 


Article 114. Reimbursement of Damages Caused 
Violation of Land Legislation ” 


Parcels of land occupied without authorization are 
restored to those to whom they belong without reim- 
bursement of expenditures incurred during the unlawful 
use. 


Land occupied without authorization by kolkhozes, 
sovkhozes, other state, cooperative, and public enter- 
prises, institutions, organizations, and individuals which 
is not returned by the date specified is taken away and 
the value of the parcel as shown in the Land Register is 
reimbursed. 


Enterprises, institutions, organizations, and individuals 
are required to reimburse damages they have caused as a 
result of violation of land legislation. 


SECTION SIXTEEN. INTERNATIONAL 
TREATIES 


Article 115. International Treaties 


If an international treaty of the Azerbaijan Republic 
envisages other regulations than those contained in the 
land legislation of the Azerbaijan Republic, the rules of 
the international treaty shall apply. 


[Signed] A. Mutalibov, president of the Azerbaijan 
Republic Baku, 9 November 1991 


Decree on Implementation 


925D0267C Baku BAKINSKIY RABOCHIY in Russian 
13 Feb 92 p 3 


[Decree of the Supreme Soviet of the Azerbaijan 
Republic enacted in Baku, 9 November 1991, and signed 
by Z. Samed-Zade, first deputy chairman of the Supreme 
Soviet of the Azerbaijan Republic: “On Implementing 
the Land Code of the Azerbaijan Republic’) 


[Text] The Supreme Soviet of the Azerbaijan Republic 
hereby decrees as follows: 
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1. To implement the Land Code of the Azerbaijan 
Republic as of the date of its publication, but Article 41 
of the Code—as of | April 1992. 


2. Until such time as the land legislation of the Azerba- 

ijan Republic is brought into conformity with the Land 

Code of the Azerbaijan Republic, legislative enactments 

pe lam insofar as they do not contradict this 
ode. 


3. The Land Code of the Azerbaijan Republic applies to 
legal relations that come into being after this Code takes 
ect. 


4. The Cabinet of Ministers of the Azerbaijan Republic 
is hereby ordered: 


a) because the new Land Code is taking effect, by | April 
1992 to bring current legislative enactments into confor- 
mity with that Code; 


b) by | March 1992 to submit to the Supreme Soviet of 
the Azerbaijan Republic its proposals for amendment 
and supplementation of legislative enactments in con- 
nection with the new Land Code; 


c) to prepare the draft of the Law of the Azerbaijan 
Republic on the Land Tax and submit it to the Supreme 
Soviet of the Azerbaijan Republic by 15 January 1992. 


5. It is hereby recommended that the president of the 
Azerbaijan Republic make provision to create within the 
structure for administration of the economy a body 
concerned with land affairs. 


6. The Ministry of Justice of the Azerbaijan Republic 
hereby ordered to prepare and by | February 1992 to 
submit to the Supreme Soviet of the Azerbaijan Republic 
for amending and supplementing the Code of 
the Azerbaijan Republic on Administrative Violations 
and the Criminal Code of the Azerbaijan Republic for 
the purpose of bringing to administrative or criminal 
account persons guilty of land violations as envisaged by 
Article 112 of this Code. 


7. The Land Code of the Azerbaijan Republic approved 
by the Law of the Azerbaijan SSR on 7 July I 1970 
(VEDOMOSTI VERKHOVNOGO SOVETA AZER- 
BAYDZHANSKOY SSR, No 9, 1984, Item 187; No 17, 
1987, Item 169, and No 24, Item 253) is hereby declared 
invalid with the exception of Article |! 
VERKHOVNOGO SOVETA AZERBAYDZHAN- 
SKOY SSR, No 24, 1987, Item 253), which remains in 
effect until | April 1992. 


[Signed] Z. Samed-Zade, first deputy chairman of the 


—_a«A. Republic Baku, 9 
November 1991 
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Law On Foreign Investment 


Text of Law 


925D0298A Baku KHALG GEZETI in Azeri 
14 March 89 p 2 


[Text of Law of Azerbaijan Republic Supreme Soviet 
“On The Protection Of Foreign Investment”) 


[Text] This Law defines the law and economic principles 
of making foreign investment on the territory of the 


Azerbaijan Republic. The Law 1s directed at attracting 
foreign material and financial resources, progressive 
foreign technology and techniques, and administrative 


experience in the economy, and the profitable use of 
these, and guarantees the protection of the rights of 
foreign investors. 


PART 1. GENERAL THESES 
Article 1. The legality of foreign investment 


The relations with foreign investment on the territory of 
Azerbaijan are regulated by this Law and other legal acts 
and international agreements of the Azerbaijan 
Republic. 


Article 2. Foreign investors 
Foreign investors in the Azerbaijan can be the following: 
a) foreign legal individuals, 
b) foreign citizens, individuals without citizenship and 
citizens of the Azerbaijan permanently domiciled abroad 
with the condition that they are citizens or registered to 


be engaged in economic activity in the country of per- 
manent residence. 


c) foreign states; 

d) international organizations. 

Article 3. Foreign investment and its forms of placement. 
All kinds of property and property nghts including other 
rights placed in property or other forms of activity by 


foreign investors with the goal of profit, including the 
results of intellectual activity, and other nghts which do 


not pertain to property rights are property nghis. 
Foreign investors can invest on the territory of the 
Azerbaijan Republic in the following ways: 


a) share participation in organizations and institutions 
established together with citizens and legal persons of the 
Azerbaijan Republic. 

b) the establishment of institutions belonging completely 
to foreign investors, 

c) the acquisition of institutions, property complexes, 
buildings, participatory shares, stocks, bonds and other 
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valuable papers, and other properties which can belong 
to foreign investors in correspondence with the law of 


the Azerbaijan Republic, 


d) the acquisition of land use and the use of other natural 
resources, or even other property rights; 


¢) the signing of agreements together with legal persons 
and citizens of the Azerbaijan Republic which entail 
other forms of placing foreign investment. 


Article 4. The participation of foreign investors in desta- 
tization and privatization 


As a rule foreign investors can participate in the priva- 
tization of state and municipal institutions, even unfin- 
ished construction objects, under conditions defined by 
the laws of the Azerbaijan Republic. 


Article 5. Legal restrictions on foreign investment 


With exceptions noted in this Law, the legal restrictions 
on the activity of foreign investors and the sector of 
foreign investments, as well as in making investments, 
cannot be less open than those established for property, 
property mghts or investment activity of legal persons 
and citizens of the Azerbaijan Republic. 


Tax and other concessions for foreign investment in 
advantageous sectors of the economy or certain territo- 
ries are to be defined by the law of the Azerbaijan 
Republic. 


Article 6. Types of activity 


Foreign investment institutions can be engaged in any 
kind of activity which is not forbidden by legal codes of 
the Azerbaijan Republic. 

Foreign investment institutions can only be engaged in 
certain types of registered activity defined by the Cab- 
inet of Ministers of the Azerbaijan Republic. 


Article 7. Territorial limitations for foreign investment 
Activity of foreign investment institutions can be limited 


or forbidden in territories due to reasons of defense or 
national security as defined by legal acts of the Azerba- 


yan Republic. 

Article 8. The establishing of investment acivity 

The Cabinet of Ministers of the Azerbaijan Republic has 
prepared and is implementing measures, and will estab- 


lish investment activity and help foreign investors and 
foreign investment institutions. 


PART 2. STATE GUARANTEES FOR FOREIGN 
INVESTMENT. 


Article 9. Legal protection of foreigr ‘* “went 


 Azerbayan 
_ «ily protected by 


Foreign investment on the territ 
Republic is completely and unconu. 
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law. Such protection is guaranteed by this Law of the 
Azerbaijan Republic, other legal acts and international 


agreements. 
Article 10. Guarantees connected with a change in law 


In the event of a later law of the Azerbaijan Republic 
worsening conditions for making investments, the law in 
force when the investment was made will be applied to a 
foreign investment for a period of ten years. 


This claim does not embrace changes in the guaranteeing 
of national security or social order, taxation, credit and 
finance, the environment or the protection of the moral 
and physical health of the population. 


Article 11. Guarantees connected with nationalization or 
requisitioning 


Foreign investment in the Azerbaijan Republic will not 
be nationalized with the exception of exceptional cases 
when the people or interests of the state are being 


A decree on nationalization will be passed by the 
Supreme Soviet of the Azerbaijan Republic. 


Foreign investments will not be requisitioned, with the 
exception of instances involving natural catastrophe, 
accident, epidemic or other instances conveying an 
exceptional character. 


A decree of requisitioning will be passed by the Supreme 
Soviet of the Azerbaijan Republic. 


In the event of nationalization or requisitioning, agree- 
ments with foreign investors will not be broken or a 
profitable compensation will be paid. 


Article 12. Compensating and paying foreign investors for 
damages 


Compensation paid foreign investors will correspond to 
the real value at the time that a decree on nationalization 
or requisitioning has been passed. 


Compensation will be paid in hard currency [valuta] and 
will be transferred abroad at the wish of the investor. 


Foreign investors have the right to be compensated for 
profits lost as a consequence of actions counter to laws of 
the Azerbaijan Republic by state organizations or 
responsible persons of state organs. 


Debates on the amount of payment of compensation and 
damages, the time periods of these payments and on 
regulation will be resolved at the Supreme Court of the 
Azerbaijan Republic or arbitration court in instances of 
agreement by all sides or under an international agree- 
ment of the Azerbaijan Republic. 


Article 13. Guarantees on concluding investment activity 


On the conclusion of investment activity the foreign 
investor has the right to take the investment due him and 
income connected with the investment in the form of 
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money or goods according to its real value at the time of 
the conclusion of the investment. 


Article 14, Guarantees on the transfer of profits or other 
moneys through foreign valuta 


After payment of taxes and duties, the foreign investors’ 
profits and other sums gained on the legal bases con- 
nected with the investment, including amounts paid in 
compensation or damages, are guaranteed to be trans- 
ferred abroad. 


Article 15. Guarantees for the use of profit 


Profits taken by the foreign investor on the territory of 
the Azerbaijan Republic can be reinvested as a monetary 
unit; they can be held in banks of the Azerbaijan 
Republic; and they can be exchanged to buy foreign 
valuta under conditions and regulations defined by the 
National Bank of the Azerbaijan Republic. 


PART 3. THE ESTABLISHMENT AND 
ACTIVITIES OF FOREIGN INVESTMENT 
INSTITUTIONS. 


Article 16. Foreign Investment Institutions 


Foreign investment institutions can be established in the 
form of joint-stock companies, companies with limited 
responsibility, other economic societies or companies, or 
in any other forms which do not contravene the law of 
the Azerbaijan Republic. 


Institutions in which foreign investors hold shares (joint 
institutions); institutions belonging completely to for- 
eign investors (foreign institutions); representations of 
foreign legal persons (offices, bureaus, agencies) can be 
established and active on the territory of the Azerbaijan 
Republic. 


Joint and foreign institutions are legal persons of the 
Azerbaijan Republic. 


Regulations on establishing foreign investment institu- 
tions are defined by the law of the Azerbaijan Republic. 


Characteristics of the establishment of foreign invest- 
ment banks are defined by legal acts on banks and bank 
activity in the Azerbaijan Republic. 


Article 17. Expertise 


When establishing a foreign investment institution, its 
founders must get expert opinion on compliance with 
sanitary-hygienic and ecological demands in instances 
under the purview of the law of the Azerbaijan Republic. 
Such opinions must be gotten during the foreign invest- 
ment institution’s activity and when it is abolished. 


When such institutions are founded connected with the 
conduct of large-scale construction or reconstruction or 
with major excavation, th: examination of technical- 
ecological documents is als‘ manded. 


Article 18. State registration 
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The state organ which authorizes the foreign investment 
institution must receive state registration. The Cabinet of 
Ministers of the Azerbaijan Republic determines the reg- 
ulation of registration and requirements to be given to the 
necessary foundation documents and other documents. 


In the instant the foreign investment institution is regis- 
tered it attains the rights of a legal person. Information 
on the registration by the organ which conducted the 
registration must be published in the press. 


Information on the registration of foreign investment 
institutions is to be included in the republic register 
maintained by the state organ which represents it. 


A foreign investment institution can be refused registra- 
tion only in the case of its violating the law of the 
Azerbaijan Republic on registring the establishment of 
such an institution, or if the necessary documents for 
registration do not meet the defined demands, or if the 
type of activity it proposes is forbidden by the law of the 
Azerbaijan Republic. 


When receiving a refusal of registration, it can file a 
complaint under court regulations of the Azerbaijan 
Republic about this. 


Article 19. Production institutions, affiliates, and repre- 
sentations 


A foreign investment institution, by complying with 
conditions determined in the law of the Azerbaijan 
Republic and in the corresponding law of foreign states, 
can establish production institutions, affiliates and rep- 
resentations possessing the rights of a legal person in the 
Azerbaijan Republic and abroad. 


Affiliates and representations on the territory of the 
Azerbaijan Republic have the right to open accounts at 
bank administrations of the Azerbaijan Republic. 


Article 20. The uniting of institutions 


Foreign investment institutions can establish united 
associations, concerns, consortiums and other units by 
meeting conditions in legal acts of the Azerbaijan 
Republic. 


Such institutions can be included in previously estab- 
lished units. 


Article 21. On the depositing of securities of joint insti- 
tution participants 


The regulation of the term, amount, deposit and and 
valuation of securities by every participant in a statutory 
fund of the joint institution is to be noted in the founding 
documents. The value of property deposited by institution 
participants in the statutory fund is to be determined by 
agreement between the joint institution participants. 


One year after the registration of a joint institution, in 
the case that there is no document confirming the 
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transfer of 50 percent of the securities shown in every 
participant's founding documents, the registration organ 
considers i invalid and it is struck from the register of 
joint institutions, Information on the deregisiration is to 
be included in the press 


Article 22. The reserve fund 


A reserve fund is to be created in the amount of up to 25 
percent of the statutory fund in foreign investment 
institutions. The reserve fund is created by way of annual 
allocations. The institution determines independently 
the amount and type of valuta of the allocations. 


Article 23. The sale and shipment of a product on republic 
territory 


The foreign investment institution has permission to 
price the product (goods, services), determine conditions 
for its sale in the republic's domestic market, and select 
— of this product (goods, services) out of this 
market. 


Article 24. Foreign valuta accounts on the territory of the 
Azerbaijan Republic 


The use of foreign currency or foreign currency letters of 
credit by foreign investment institutions on the territory 
of the Azerbaijan Republic is regulated by a rule defined 
by the law of the Azerbaijan Republic on currency 
regulation. 


Article 25. The export and import of a product 


Institutions consisting of completely foreign investors or 
in which more than 30 percent of the statutory fund 
consists of foreign investment can export the product 
(goods, service) they produce without license. A foreign 
investment institution can import without license a 
product (goods, services) for its own economic activity. 


The Cabinet of Ministers of the Azerbaijan Republic 
determines the rules pertaining to a product (goods, 
services) nroduced by a foreign investment institution. 
Money in valuta gained by foreign investment institu- 
tions from exporting its own product remains under 
their control. 


Article 26. Customs tax 


Property brought into the Azerbaijan Republic as the 
foreign investor's security for the statutory fund or for 
the establishment of an institution belonging completely 
to the foreign investor is to be free from customs duties 
and no import tax is to be deducted. 


Property brought into the Azerbaijan Republic for the 


needs of foreign workers of the foreign investment insti- 
tution is to be free of customs duties. 


Article 27. Insurance 
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As compulsory insurance is not required by the law of 
the Azerbaijan Republic, the foreign investment institu: 
tion must decide itself whether it shall or shall not insure 
its property, production, finances or other risks. 


Article 28, Taxation 


Foreign investment institutions and foreign investors are 
to pay the taxes determined by legal acts of the Azerba- 
ijan Republic, . 


Article 29. Investigation for taxation purposes of activities 
of foreign investment institutions 


Auditing organizations are to examine the financial and 
commercial activities of foreign investment institutions 
with the purpose of taxation. 


Tax organs and other state organs which have been 
entrusted to examine certain facets of the activites of 
such institutions in the legal acts of the Azerbaijan 
Republic can conduct an investigation in correspon- 
dence with the law of the Azerbaijan Republic as needed 
and only within their authority. 


Tax organs and their responsible personnel are respon- 
sible for revealing their commercial secrets under the law 
of the Azerbaijan Republic 


Article #0. Bookkeeping calculation and accounting 


The foreign investment institution keeps bookkeeping 
calculations and accounts in accordance with regulations 
in force in the Azerbaijan Republic or in accordance 
with regulations in force in the country to which the 
foreign investor holds allegiance. 


Article 31. The guaranteeing of agreements 


The foreign investment institution can use his own 
property to guarantee all kinds of contracts undertaken, 
including the incurrence of debt. In order to guarantee 
contracts he can use property rights over buildings, 
instruments, and equipment, including land use rights. 


Article 32. Rights to the results of intellectual activity and 
other intangible rights 


Rights which are a result of the intellectual activities of a 
foreign investment institution, and other intangible 
rights (know-how, commercial secrets, etc.) are to be 
protected and implemented in correspondence with legal 
acts of the Azerbaijan Republic. 


Article 33. Labor relations 


Production and labor relations in the foreign investment 
institution, including questions of hiring and firing, 
labor and recreational structure, salary and compensa- 
tion are to be regulated by collective agreementss and 
individual labor agreements (contracts). 
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Conditions of collective and individual labor agreements 
cannot worsen the situation of workers of this institution 
relative to conditions considered in legal acts of the 
Azerbaijan Republic. 


Payment for the labor of foreign workers of the foreign 
investment institution, granting them holidays and ques- 
tions of their pension guarantees must be resolved in 
individual labor contracts signed with each of the 
workers. These workers, after paying income tax, can 
transfer their salaries paid in hard currency abroad. 


Article 34, Social insurance and security 


Social insurance and social security of workers of the 
foreign investment institution are regulated by norms of 
the law of the Azerbaijan Republic (with the exception of 
foreign workers’ pension guarantees). 


Foreign investment institutions will transfer the pay- 
ments of foreign workers for pension guarantees to the 
corresponding funds in the countries where they live 
permanently in the currency of these countries at their 
stipulation. 


Allocations for the state social security of foreign and 
local workers and allocations for the pension guarantees 
of local workers are to be paid at levels defined for 
institutions and institutions of the Azerbaijan Republic. 


Article 35. Liquidation 


The foreign investmcnt institution can be dissolved 
under regulations and situations covered by legal acts of 
the Azerbaijan Republic. 


The foreign investment institution, when liquidating, is 
to be taxed at the real value of the asets it has accumu- 
lated. 


PART 4. ACQUISITION BY FOREIGN 
INVESTORS OF VALUABLE PAPER 


Article 3%. Acquisition of valuable state paper. 


Foreign investors can acquire valuable state papers 
under conditions and regulations defined by the law of 
the Azerbaijan Republic. 


Article 37. Acquisition by foreign investors of participa- 
tory shares, stocks, bonds and other valuable papers of 
institutions. 


Foreign investors can acquire participatory shares, 
stocks, bonds and other valuable papers of institutions 
located on the territory of the Azerbaijan Republic under 
regulations defined by the law of the Azerbaijan 
Republic. 


PART 5. THE ACQUISITION BY FOREIGN 
INVESTORS OF LAND USE RIGHTS AND 
OTHER PROPERTY RIGHTS 


Article 38. The right to use land and other natural 
resources 
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Granting of mghts to foreign investors and foreign 
investment institutions of land and other natural 
resources, including to right to lease land, is regulated by 
the Land Code of the Azerbaijan Republic and other 
legal acts of the Azerbaijan Republic. 


Article 39. Leasing 


Properties for leasing by foreign investors and foreign 
investment institutions are granted on the basis of lease 
contracts in correspondence with the lease laws of the 
Azerbaijan Republic. 


Article 40. Concession contracts 


Rights for the exploration discovery and working of 
profit-making excavated beds are to be granted to for- 
eign investors on the basis of concession contracts signed 
with them by the Azerbaijan Republic Cabinet of Min- 
isters and concession agreements confirmed by the Azer- 
baijan Republic Supreme Soviet. If no other condition is 
in the agreement, a onesided regulatory change by one 
party is not permitted. 


PART 6. INVESTMENT IN FREE ECONOMIC 
ZONES 


Article 41. Activity of foreign investors and foreign invest- 
ment institutions in free economic zones. 


The territory defined by the concessionary rule for the 
economic activity of foreign investors and foreign 
investment institutions is considered to be a free eco- 
nomic zone. 


The conditions for the regulation on the establishment of 
free economic zones, the noting of foreign investors and 
foreign investment institutions there and for their 
engagement in economic or other activities are defined 
by the law of the Azerbaijan Republic on free economic 
zones. 


PART 7. SUMMATION THESES 
Article 42. Examination of disputes 


Disputes between foreign investors, foreign investment 
institutions and state organs of the Azerbaijan Republic, 
institutions, public organizations and other legal per- 
sons, disputes between participants in foreign invest- 
ment institutions, as well as disputes between this insti- 
tution and participants in the foreign investment 
institution are to be adjudicated at the courts, at an 
arbitration court based on the agreement of all sides, 
including at an arbitration court abroad, and at organs 
examining economic disputes in situations under the 
control of the laws of the Azerbaijan Republic. 


Article 43. International agreements 


In the case that regulations are defined differently from 
this law in an international agreement of the Azerbaijan 
Republic, the regulations of the international agreement 
will be applied. 
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[Signed] A. Mutellibov, president of the Azerbaijan 
Republic 
[Dated] /5 January 1992, Baku 


Decree On Implementation 
925D0298B Baku KHALG GEZET]I in Azeri 27 Feb 92 
p2 


Decree of National Council of Azerbaijan Republic 

preme Soviet: “On The Coming Into Force Of The 
Law Of The Azerbaijan Republic ‘On The Protection Of 
Foreign Investment’’’} 


[Text] The National Council of the Supreme Soviet of 
the Azerbaijan Republic decrees: 


1. The Law of the Azerbaijan Republic “On The Protec- 
tion Of Foreign Investment” enters into force from the 
day of publication. 


2. Those parts of law in force which do not contradict 
this Law “On The Protection Of Foreign Investment” 
are to be applied until they are reconciled with it. 


3. By | June 1992 the Cabinet of Ministers of the 
Azerbaijan Republic must: 


—prepare and submit a regulation pertaining to the 
product (goods, services) that foreign investment insti- 
tutions will produce themselves; 


—prepare and submit a rule on registration of foreign 
investment institutions and founding documents and 
other documents needed to register these institutions; 


—submit to the Supreme Soviet of the Azerbaijan 
Republic proposals on reconciling the law to the Law 
“On The Protection Of Foreign Investment”’; 


—reconcile decrees of the government of the Azerbaijan 
Republic to this Law; 


—guarantee that ministries, state committees and chief 
administrations eexamine and abolish normative acts 
contrary to this Law, including nstructions; 


—prepare a draft Law of the Azerbaijan Republic on 
concessions and submit it for discussion by the 
Supreme Soviet of the Azerbaijan Republic 


[Signed] E. Gafarov, chairman of the Supreme Soviet of 
the Azerbaijan Republic 
[Dated] 15 Jan 1992, Baku City 


Law on State of Emergency 


Text of Law 


925D0297A Baku BAKINSKIY RABOCHIY in Russian 
22 Feb 92 p 2 


[Law of Azerbaijan Republic on State of Emergency, 
signed by President A. Mutalibov of Azerbaijan 
Republic in Baku on 4 February 1992] 
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[Text] Article |. In accordance with the Constitution of 
the Azerbaijan Republic and for the defense of the 
Azerbaijan Republic and the safety of its citizens in 
certain locations of the Azerbaijan Republic, a state of 
emergency may be declared temporarily. The state of 
emergency is a special set of legal regulations governing 
the actions of state governing and administrative bodies, 
public associations of citizens, enterprises, establish- 
ments, and organizations and permitting the imposition 
of limits on civil rights and liberties and on the rights of 
legal entities and the assignment of additional obliga- 
tions to them in accordance with this law. 


A state of emergency is declared for the purpose of 
normalizing the situation as quickly as possible, 
restoring civil rights and liberties, legality, and public 
order, and eliminating the after-effects of natural calam- 
ities and of ecological and other disasters. 


Article 2. The grounds for declaring a state of emergency 
may be the following: 


a) natural calamities, epidemics, epizootics, and major 
ecological and other disasters, 


b) actions intended to violate the territorial integrity of 
the Azerbaijan Republic or to alter its constitutional 
order by force, mass-scale disturbances accompanied by 
violence, and inter-ethnic conflicts threatening the life 
and safety of citizens or the normal functioning of 
government institutions. 


Article 3. A state of emergency may be declared only 
when the circumstances listed in Article 2 of this law 
constitute a genuine, extraordinary, and unavoidable 
threat to the security of citizens or the constitutional 
order of the republic and when this threat cannot be 
eliminated without taking extraordinary measures. 


Article 4. A state of emergency in certain locations of the 
Azerbaijan Republic will be declared by an ukase of the 


president of the Azerbaijan Republic. 


After the ukase of the president of the Azerbaijan 
Republic declaring a state of emergency has been 
approved by the Azerbaijan Republic Supreme Soviet 
while it is in session and after it has been signed by the 
president, it will be submitted to the Azerbaijan 
Republic Supreme Soviet for ratification without delay. 
The Azerbaijan Republic Supreme Soviet will publish a 
decree on this matter within 24 hours. 


If a state of emergency is to be declared during the 
interval between sessions of the Azerbaijan Republic 
Supreme Soviet, the chairman of the Azerbaijan 
Republic Supreme Soviet will convene a special session 
of the Supreme Soviet without delay, and a decision will 
be made on this matter within 72 hours after the presi- 
dent of the Azerbaijan Republic has signed the ukase. 


The decree on the declaration of a state of emergency 
will be passed by a majority vote of support by at least 
two-thirds of the members of the Azerbaijan Republic 
Supreme Soviet. 
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Article 5. Prior to the declaration of a state of emergency 
on the listed in Clause “b” of Article 2 of this 
law, the president of the Azerbaijan Republic must issue 
a warning to the groups of individuals, izations, or 
establishments that have initiated or participated in the 
actions serving as grounds for the declaration of the state 
of emergency and demand that they stop their unlawful 
actions within a specific period of time. 

The state of emergency will be declared at the end of this 
period if the individuals, organizations, or establish- 
ments should fail to comply with the demand and 
continue their unlawful actions. 


In cases necessitating immediate measures to protect the 
life and guarantee the safety of the population, the state 
of emergency may be declared immediately and without 
advance warning. The president of the Azerbaijan 
Republic will submit the appropriate ukase to the Azer- 
baijan Republic Supreme Soviet for ratification 
according to the procedure established by this law. 


Article 6. The ukase declaring the state of emergency 
must list the following: 


a) the reasons for the declaration of a state of emergency; 


b) a list of the emergency measures and their limits and 
a complete list of the temporary restrictions of civil 
rights and liberties in line with the requirements of 
articles 18 and 19 of this law; 


c) the government bodies responsible for the implemen- 
tation of the state of emergency measures and the exact 
limits of the emergency powers of these bodies, 


d) the territorial boundaries of the state of emergency; 


¢) the time when the ukase will go into force and the date 
on which the state of emergency will be declared. 


The ukase declaring the state of emergency will be 
published by the news media at least six hours before it 
goes into force, with the exception of the cases listed in 
Section 3 of Article 5 of this law. 


Article 7. If an ukase declaring a state of emergency is 
not ratified by a decree of the Azerbaijan Republic 
Supreme Soviet according to the procedure and on the 
date stipulated in Article 4 of this law, it will be invalid, 
and the population of the territory concerned will be 
notified of this by the news media. 


Article 8. The term of the state of emergency may not 
exceed 60 days. 


At the end of this period, the state of emergency will be 

lifted or may be renewed for a period not exceeding 60 

far oe oe Azerbaijan Republic Supreme 
viet. 


Article 9. When a state of emergency is declared, the 
Azerbaijan Republic Supreme Soviet will remain in 
session throughout the term of the state of emergency. 
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Article 10. A provisional presidential government may 
be set up in the territory covered by the state of emer- 
gency by the ukase declaring the state of emergency or by 
a separate ukase in accordance with the laws of the 
Azerbaijan Republic. 


The supreme governing and administrative bodies of the 
Azerbaijan Republic will be empowered to overturn any 
decision by lower-level bodies within the territory cov- 
ered by the state of emergency. 


The state bodies responsible for administration in a state 
of emergency may be granted emergency powers to take 
measures needed for the quickest possible normalization 
of the situation, the restoration of law and order, and the 
elimination of threats to the safety of citizens. These 
emergency measures may envisage the temporary restric- 
tion of civil rights and liberties, with the exception of the 
rights and liberties listed in Article 19 of this law. 


Article 11. Agencies of the executive branch in the 
territory covered by the state of emergency may be 
placed under the immediate jurisdiction of the president 
of the Azerbaijan Republic or a body appointed by him. 


Article 12. The president of the Azerbaijan Republic 
may create special temporary bodies to coordinate the 
work of eliminating the circumstances leading up to the 
declaration of the state of emergency or to take over if 
State governing bodies in the territory where the state of 
emergency has been declared have been performing their 
functions improperly. 


All or part of the powers of state governing and admin- 
istrative bodies may be transferred to these temporary 
bodies in territories covered by the state of emergency. 


Article 13. The forces and resources of internal affairs 
and national security agencies in the territory covered by 
the state of emergency will be used to maintain order and 
protect the life, health, safety, mghts, liberties, and legal 
interests of citizens. 


The president of the Azerbaijan Republic may decide to 
use additional forces and resources of the Ministry of 
Internal Affairs and Ministry of National Security at the 
suggestion of the Azerbaijan Republic minister of 
internal affairs or Azerbaijan Republic minister of 
national security. 


The president of the Azerbaijan Republic may enlist the 
forces and resources of the Azerbaijan Republic Ministry 
of Defense in exceptional cases with the consent of the 
Azerbaijan Republic Supreme Soviet when a state of 


emergency is declared. 


Article 14. When a state of emergency is declared on the 
grounds listed in Clause “b” of Article 2 of this law, an 
ukase of the president of the Azerbaijan Republic may 
request the Azerbaijan Republic minister of internal 
affairs, the Azerbaijan Republic minister of national 
security, and the Azerbaijan Republic minister of 
defense to form a combined operational staff and 
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appoint a commandant in charge of the territory where 
the state of emergency has been declared. 


Article 15, The bodies listed in articles ||, 12, and 14 of 
this law may issue mandatory orders and instructions 
pertaining to the state of emergency in the territory. 


If the special administrative bodies envisaged in articles 
12 and 14 of this law are created, the powers of local 
soviets of people's deputies and local executive and 
administrative agencies may be temporarily restricted or 
suspended in line with the requirements of Section 18 of 
Article 121-4 of the Azerbaijan Republic Constitution. 


Article 16. All of the government bodies, enterprises, 
establishments, public organizations, and citizens within 
the territory covered by the state of emergency must give 
maximum support to the government bodies of the 
Azerbaijan Republic in charge of the special system of 
administration within the territory concerned and carry 
out their mandatory orders and instructions. 

The failure to carry out orders and instructions will incur 
the penalties listed in articles 22 and 23 of this law. 


Article 17. The following measures may be taken under 
the state of emergency, depending on the specific cir- 
cumstances: 


1) special entry and exit regulations and the restriction of 
freedom of movement within the terntory covered by 


the state of emergency, 


2) the stricter enforcement of laws and the more ngorous 
protection of facilities securing the welfare of the popu- 
lation and national economy, 


3) the prohibition of meetings, rallies, marches, demon- 
strations, and other mass undertakings. 


4) the prohibition of strikes; 
5) the restriction of traffic and the inspection of vehicles, 


6) the institution of a curfew—i.ec., a system in which 
people may not be on the street or in other public places 
at certain times of the day without special passes and 
identification papers. 

7) the restriction of freedom of the press and other news 
media by instituting preliminary censorship and the 
temporary confiscation of sound amplifiers and dupli- 
cating equipment. 

8) the suspension, following the appropriate advance 
warning, of the activities of political parties, public 
organizations, and mass movements constituting a 
serious impediment to the normalization of the situa- 
tion, 


9) the institution of identification checks in places where 
citizens congregate and, in exceptional cases involving 
information about the possession of weapons by citizens. 
a search of their person, possessions, and vehicles. 
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10) the restriction or suspension of the mght to carry, 
acquire, and sell weapons, toxic substances, explosives, 
ammunition, and alcoholic beverages, in exceptional 
cases, the temporary confiscation of guns and knives, 
ammunition, toxic substances, and explosives from citi- 
zens, and also of combat training equipment and radio- 
active substances from enterprises, establishments, and 
organizations, 


11) the banishment of individuals who are disturbing the 
peace and are not residents of the region under the state 


of emergency from the region, 


12) the temporary evacuation of citizens from dangerous 
regions and their provision with permanent or tempo- 
rary housing, 


13) the institution of special procedures for the distribu- 
tion of food and vital necessities, 


14) the establishment of a quarantine and other counter- 
epidemic and counter-epizootic measures, 


15) the mobilization of the resources of state and other 
enterprises, establishments, and organizations, the alter- 
ation of their work schedules, the reorganization of their 
operations for the production of goods needed under the 
state of emergency, and other changes in production 
needed for emergency rescue operations and restoration, 


16) the dismissal of managers of state establishments, 
enterprises, and organizations for the duration of the 
state of emergency for the improper performance of their 
functions and the appointment of other individuals to 
perform their duties temporarily, 


17) in exceptional cases connected with the need for 
emergency rescue operations, the mobilization of the 
able-bodied population and the vehicles of citizens to 
carry out this work, with the compulsory observance of 
labor safety requirements. 


18) the institution of special rules for the use of 
communications. 


Article 18. The measures that are taken under a state of 
emergency and that alter the legally secured powers of 
state governing and administrative bodies, the nghts of 
public associations, and civil mghts, liberties, and obh- 
gations must be taken only to the extent necessitated by 
the severity of the situation. The institution of these 
measures in part of the terntory of the republic will not 
alter the powers of state governing and administrative 
bodies, the nghts of public organizations, and the nghts 
and obligations of citizens in other locations and in the 
republic as a whole 


These measures must be compatible with the interna- 
tional treaty commitments of the Azerbayyan Republic in 
the sphere of human nghts and must not entail any kind 
of discrimination against individuals or groups for rea- 
sons of race, nationality, gender. language. religion. 
political beliefs, or social origins 





FBIS-USR-92-054 
5 MAY 1992 


Article 19. The declaration of the state of emergency may 
not entail any kind of restrictions of the mght to life or 
the freedom of thought, conscience, and religion or the 
use of torture and brutal, inhumane, or humiliating 
treatment or punishment, in line with the definition of 
these rights and liberties in the International Pact on 
Civil and Political Rights and consistent laws of the 
Azerbaijan Republic. retroactive application of the 
criminal code to impose a penalty or to set a more severe 
punishment will not be permitted either. 


Article 20. The procedures and conditions of the use of 
force and the special equipment and firearms of internal 
affairs and national ye et ee 
the laws of the Azerbaijan blic and may not be 
changed by the state of emergency. 


Article 21. Citizens violating a curfew set in accordance 
with Article 17 of this law will be detained by law 
enforcement personnel until the curfew is over, and 
individuals who are not carrying identification papers 
may be detained until their identity has been confirmed, 
but for no more than three days, the detained individuals 
and the possessions on their person may be searched. 


Article 22. Citizens who violate the state of emergency 
requirements instituted in accordance with Article |7 of 
this law, with the exception of curfew rules, will pay an 
administrative fine ranging from 50 to 500 rubles if these 
violations do not entail criminal liability in accordance 
with existing laws of the Azerbaijan Republic, the 
administrative fine will be imposed according to the 
procedure established by the Azerbaijan Republic Code 
of Administrative Offenses. 


Article 23. Repeated violations of state of emergency 
requirements, actions inciting disturbances of the peace, 
fueling ethnic strife, and violating public order, the 
active prevention of the exercise of legal rights and 
duties by citizens and officials, and the failure to comply 
with the legal orders or demands of internal affairs or 
national security personnel or of military personnel 
maintaining civil order in the performance of their 
professional duties will be subject to a fine of 1,000 
rubles or administrative arrest for up to 30 days if these 
actions do not entail criminal liability in accordance 
with existing laws of the Azerbaijan Republic. 


Officials who commit the same actions will pay a fine of 
up to 3,000 rubles or be subject to administrative arrest 
for up to 30 days. 


Cases of violations envisaged in sections | and 2 of this 
article will be presided over by a people's judge 
according to the procedure established by the Azerbaijan 
Republic Code of Administrative Offenses within three 
days. The individuals who have committed administra- 
tive offenses may be detained for up to three days until 
the case is tned. 


Article 24. Laws passed to enforce the rules of the state of 
emergency will become invalid when the state of emer- 
gency has been lifted, without any special notification. 
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The lifting of the state of emergency will stop all proceed- 
ings agains individuals who have violated state of emer- 
gency requirements and will be followed by the immediate 
release of the individuals under administrative arrest. 


Article 25. The personne! of internal affairs and national 
security agencies and servicemen who use excessive force 
and the officials who exceed their authority, including 
violations of the guaranteed civil mghts stipulated in this 
law, will be liable for these actions in line with existing 
laws of the Azerbaijan Republic. 


Article 26. Justice in the territory under the state of 
emergency will be administered only by courts of law. All 
of the courts established in accordance with Article 163 
of the Azerbaijan Republic Constitution will operate 
within this territory. The establishment of any kind of 
special emergency court will be prohibited. 


Judicial proceedings in all courts under the state of 
emergency will be conducted in line with the existing 
laws of the Azerbaijan Republic. The use of any acceler- 
ated or special emergency judicial proceedings will be 
prohibited. 


The venue of criminal and civil cases in the territory 
under the state of emergency may be changed by a 
decision of the Azerbaijan Republic Supreme Court. 


Article 27. The activity of agencies of the Azerbaijan 
Republic Procuracy in the territory under the state of 
emergency will be conducted according to the procedure 
established by laws of the Azerbaijan Republic. 


Article 28. Death sentences for crimes committed under 
the state of emergency will not be carried out during the 
period of the state of emergency and the 30 days fol- 
lowing its termination. 


Article 29. The Azerbaijan Republic Supreme Soviet will 
oversee the observance of this law during the entire 
period of the state of emergency and will conduct inspec- 
tions of the territories concerned. All officials must assist 
the Supreme Soviet in carrying out these functions and 
supply it with requested information without delay. 


Article 30. The procedure for financing the work needed to 
eliminate the causes and effects of the circumstances 
resulting in the declaration of the state of emergency will be 
defined by the Azerbaijan Republic Cabinet of Ministers. 


Article 31. In accordance with the Azerbaijan Republic's 
international legal commitments stemming from the 
International Pact on Civil and Political Rights, the 
president of the Azerbaijan Republic or the Azerbaijan 
Republic Supreme Soviet will take measures, within 
three days after the state of emergency has been declared, 
to notify the UN secretary general of the limits on civil 
rights and liberties constituting deviations from these 
international commitments, the scales of these devia- 
tions, and the reasons for this decision. 
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A. Mutalibov, president of the Azerbaijan by Chairman E. Kafarova of the Azerbaijan Republic 
Supreme Soviet in Baku on 4 February | 992) 
Baku, 4 February | 992. 


ext] The National Council of the Azerbaijan Republic 


Decree oa Implementation Soviet hereby decrees: 
925D0297B Baku BAKINSKIY RABOCHIY in Russian The Law of the Azerbaijan Republic “On the State of 
22 Feb 92 p2 Emergency” will go into force on 15 February 1992. 
Decree of National Council of Azerbaijan Republic Signed) E. Kafarova, chairman of the Azerbaijan 
Soviet on the Implementation of the Azerba- blic Supreme Soviet 


ijan Republic Law “On the State of Emergency,” signed Baku, 4 February | 992. 
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